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I THE HIGE COUET OF EERALA AT ERFARULAM

Prasank:
THE HOHOURAELE MR, JUSTICE A.V.RAMAFDTSHMA PILLATL

Thursday, the 18th day of June 2015/28th Jyaishta, 1937
WB(C) . Wo. 16757/2015 (T)

FETITTONER

/5, HARTHOMA GRANITES ,HEERMHUTTY , m?w,F.d., TEQDUFUERA,
TMEET DISTRICT, PIN-G68E5EE,
FEFRESENTED BY THE MANAGING PARTHER, WU.I..J0HHM.

BEESPONMDENTS

1. BSTATE OF KERALM, REFRESFNTID BY THE CHIEF SECRETMRY
GOVERIMENT OF KERALA, COVERNMENT SECRETARIAT
THIFRAAMANTHATURAM-E9500L .

AND OTHERS

Hrit Petitien (oivil) praying inter alia that din the
siroumstances stakbed in the affidavit filed aleng with the WD(C) tha
High Court be plaased to stay Exhibite P=14 order, pending disposal
af the Wreit Petitien.

Thiz patikion again coming on for m Upon perasireg
the petition and the affidavit filed in suppert of WP(C) and this
Courk's order dabed E-06-2015 and vpon hesaring  the argunents of
H/5. H.JAHMEZ HOSHY and T.8ANJAY Advocateas for ths poetitioner,
GOVERIBMERT PLEADER for Rl ko R4, ETAMDING COUMEEL for RE and of
ETREDIRG COUNEEL for B6, the sourt passed tha following:-

4 %

oRDER
Raspondants seek tize to file counter. Counter if any, shall be

filad within ? months. Post after I manths,
Intarim crdar is ertendesd until further orders.

15=-06-2015 &df- AV RAMAFRISHAA PILLAI, JUDGE
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I THE HIGH OSumy &

- TERALA AT ERHANULAM

Frasant
THE HOWOURABLE MR ToeTICE FLF RASIRCHMITRS, MENON

Wadrandey, Lhe STh duy o4 AFZew LB SVAE Chudshas, 15%7

L., R0 463575015 [ W.2IC) M5 BTAALS2018 (L]

sorrTTAKERSFRTITT 1
JOHM JOSEFH, AGED 55,8/C JOsSTIM,
pALTIMADATHIL HOUSE, prepdl 7.0, TRODUFUZRA TALUR.

L ®TATE OF FEBRALA,REPRESENIZC BY CHIZY ERCRETHRY .

GEVERMNEENT SECRETARIAT, T I EAVARARNE LRSS
nISTRICT COLLECTOR, IDMsai, COLLSCINWATE Bvypvy, IDURKT.
ASEISTANT LHVIRDOREMENTAL TNGINERR, LEEL
wERALA ETATE POLLUTION COOITROT BONHD, .
SHODUFUSHA DRANCH, FEFRLE STATE DOLLUTION CONTROL BOARD. . .
SUISF CONTRUOLLER, EXFLOSIVES DEDARTHERT . ERMHAMAMT, EAMAKULAM .
EECRETARY , ALAXKDOU DRETEATATH , KALFFHIERNT F.O. THODUPIERA.
FPEASILOAR , TRODUPUIHA OFFINE OF THASILDER , THODUEULIEA.
. WILLASE CFFICER ALANFDUE ViLLAGE, HEAHTTUFGEHA TALUE.
CROSOSIET, DISTRICT DFFIfZ, MIHING &0 GEOLOGY DEPARTHMEHT,
A CIWIL STATION, THOTRFFIZISH.
& RARSITH ShSHm,EFO.JRCOE, ASID HOT KON, CHOLLAMADATHIL Fo o &

UDLERANNCGER, PO, THODEIULRA,

w Ry

i = 2 Ln s

hppligation  praying shat 1n the =Siroorstances Stated Ln Sae
gfridavit  filed sharewith tha Hagh Cour:t ba pleased o 2EER
apprepsiate erdars prohibiting tue illesal wmacssy sparations jin he
Govermaust lends ead private Lareda 1t'mutt;pa5n h:.l.lc;:k.r.'amp':'.-ﬂd
sy Ho.8/1,8/5,8/22 and §/15 and private lends in 9/1, 9/, /3, 87,
9z ate., of Alacsde wvillage, Alspsade Femshayath gnd dhiract tha
™ pessondens Deptrase Collestor, Taukki e apforse ([Ext.FlL4) ‘tng sarne
forsh with

Phes wpplicsbion SoRISg  On #ae  grpdece Cpon  pasusing  the
asplicatiesn and tha afFidavit fFiled in aumport Shesoacd and this Teusc's
srdor dated 1.4.15 an W.E. 0T and upsn hassing  the arguoents ol
vef5 B VIDYRSAGAR & K.J.5OHIA, Advocates far the petitionez  in
ToAMWOPO(CY, and el ERT. M. HAGARTEH, ASIISTRMNT BOLISITOR GENERAL OF
M IA, for R4 im I.AW.F. [, the saust pessed tha follawing:-

CREDER B

After hoaping both the sides, thers will e Lr.. interin sgdar ae
prayed for in whis I.A.

It 25 open £er the colmazned Do nts To  Zule counkes

affidavis, if any, and bring the Zaiter acter vacatien.
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2. Eyhibit P=i The trug copy of the Jetter datnd 25-11-2014 issuad by the-Vikage Officer];

Alecode ! L] !{
z;mpi:mhe e mmm%mw of ﬁﬂﬁﬂmiﬂﬁhfk No. 32 m;
&twmwﬁm mﬂmﬂ%wﬂﬁwﬁwm
g mﬁpnndﬁé&.wredm :s::mm&rqumw private a G survey N, 943, TP
mu;[ﬁ‘!'etﬂ 89 :
S it p-7" e true mmﬁm@m@ﬁﬁsﬂdm&vﬂw é@mmn&
j ﬂllg‘.’q].p'tn 622015 © . 10- 1‘1

& m_ﬂ_.ﬁ'ha true copy thhuuﬁm permit issued b':.rthe gt sespandent for’
conducting guarrying in privata fand’ in Surey Hu %1 TP 3730 etcup o E-2-2015 of

-Alecode Village I = V5

7, Exchihit p-9 The true copy of the C&O license |ssued by the Edaverty pandhweth for
quesny eperations In private fand: sunvey Moy 89 valid up o 31-3-2015 ofkiacode village . | Lo
8, Exhibit #-10 The " trup copys-the-consenti@sued under Bnwdreriment (Frotection}Act |

1586 velld upto 31-3-2015 ancther parneraf 8 respondent i o s iﬁ"

9, Exhiplt P-3LiThe true copy: oif :4hie) .;:pxmﬁﬂ lease issueg byjthe 8™ respondent I‘l:lr
quernying opgrations in &3 wmm’lmunmm panchaydth
m_ﬁmmﬂzrm rue mwumemnﬁm dated 3-12- ﬁm iwsued o the E“‘%L
rEFpnrrdlnt Disrict CollectorTdidki e

ne true mw-unm:t:uma jgmest. card mwm-m 2014




PROCEEDINGS OF THE DISTRICT COLLECTOR & DISTRICT MAGISTRATE IDUKKI
(Fresent_SriV Rathegsan_ LAS)

No. E2-46187/2014 Collectorate, Idukki
Dated : 27.05.2015

Sub : lllegal guarrying cperaticns-in Alakode Village of Thadupuzha Taluk
- Stop Memo issued — Regarding .. :

Ref: Report No G3- 20732/2015 dated 15,05,2015 of tha Deputy Dirsctor
of Survay ldukki .o

The Deputy Director of Survev and Land Basnrds Jdukld vide referece
read above has reperted that a Quarry is being functioning In Alakads
Panchaytath, in the land comprised in Survey Number 8 / 8§ ( Block 32 ) of
Alakode Village in Thodupuzha Taluk on the basis of a D&O License issued by
the Edavetty Grama Panchayath. Further, on verification of the repeorts furnished
by the Deputy Director of Survey and Land Records Idukki and from the
personal inspection of the land in question, | am satisfied that the cperation of
the quarry and related works is in  such a way endangering the lives and
property of the resicents of the locality. The functioning of the quarry is found to
ba illegal and hazardous to the life and property of the people of the area.

In the above circumstances | here by ordered to prohibit the functioning
of the sald quary and related works with immediate effect. The Tahsildar
Thadupuzha and the Deputy Supedatendent of Police Thodupuzhs are sirictiy
direcied to take urgeni necessary action to implement the order today itself.
The operators may be directed, if they desire so, to produce decuments before
the undersigned within 15 days, proving any facts to tha contra .

. DISTRICT COLLECTOR
- : . IDUKKI

Te, - - : |
Sri. W1 John,Managing Partner, Marthoma Granites, Edavetty

Copies:- (1) The Deputy Superintenden: of Police Thodupuzha
(2) Tahsildar Thodupuzha
(3) Village officer Alakode

[For the enforsement of the order)




BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, Chennai
Application No.168 of 2015
and
M.A.315 of 2015
In the matter of
Mathew Thomas
Karikode Village, Thodupuzha Tk
Idukki Dt, Kerala .. Applicant
Vs.
1.The State of Kerala
Rep. by the Additional Chief Secretary
Department of Environment and Climate Change
Thiruvananthapuram
2. Ministry of Environment Forests and Climate Change
New Delhi, rep. by its Secretary
3. The District Collector, Idukki
4. The Geologist, Idukki
5. Kerala State Pollution Control Board
Thiruvananthapuram, rep. by its Chairman
6. The Environmental Engineer
Kerala State Pollution Control Board, Idukki Dt
7. M/s. Marthoma Granites
Rep. by its Managing Partner U.l. John, Edavetty
8. State Environment Impact Assessment Authority
Thiruvananthapuram, rep. by its
Member Secretary .. Respondents
Counsel appearing for the applicant
Mr.Rajan Vishnuraj, Mr. Harish Vasudevan
Counsel appearing for the respondents

Smt.Suvitha A.S for R1, R3 & R4



Smt. M. Sumathi for R2
Smt. Rema Smrithi for R5 & R6
M/s.P.B. Sahasranaman, Kamalesh Kannan &
Sai Sathya Jith for R7
Smt. Vidyalakshmi for R8
ORDER
Present
Hon'’ble Shri Justice Dr.P. Jyothimani, Judicial Member

Hon’ble Prof.Dr.R. Nagendran, Expert Member

1.Whether the judgment is allowed to be published on the internet .. Yes/No

2.Whether the judgment is to be published in the All India NGT Report .. Yes/No

This application is filed by the applicant who is a resident of the area in which the
7th respondent project proponent is carrying on its mining activities.

2. The prayer in the application is for a direction against the official respondents to
stop mining operation being conducted by the 7th respondent in Survey No0.8/9 of
Alakode Village in Idukki District, apart from directing the 3rd respondent to take
appropriate criminal action against the 7th respondent and for a direction against the 8th
respondent not to process the application filed by the 7th respondent for Environmental
Clearance (EC).

3. The case of the applicant is that the 7th respondent is carrying on quarrying
operation in Survey No0.8/9 in an area of over 7 hectares. The 7th respondent has
obtained quarrying lease from the 4th respondent for conducting quarrying operation for
a period of 12 years commencing from 12.11.2008 to 13.7.2020. The mining area
being more than 5 hectares of land, as per EIA Notification 2006 it requires prior
Environmental Clearance (EC). The 6th respondent Pollution Control Board has given
“Consent to Operate” which is valid upto 31.3.2016. According to the applicant, the

mere granting of “Consent to Operate” by the Board or the grant of lease by the District



Collector are not sufficient for the 7th respondent to enable him to proceed with the
guarrying operation which can be done only after EC granted by the authority
contemplated under EIA Notification, 2006. By virtue of the illegal quarrying, according
to the applicant, Meenmutty Paara in ldukki District which is a breeding ground for
several marine fishes are being destroyed and posed serious threats to Meenmutty
Paara Hills. It is also stated by the applicant that by the blasting activities which are
conducted as incidental to quarrying, the noise level created goes beyond the
permissible level prescribed by the Board. It is stated that the 3rd respondent has
conducted a survey of the area and has stated that the operation of the 7th respondent
endangers the life and property of the residents in the locality. The 7th respondent is
said to have destroyed the trees, plants and removed huge amount of top soil from the
hill. It is the case of the applicant that even if the 7th respondent has applied to the 8th
respondent SEIAA for granting EC, the 8th respondent has no power to grant ex-post
facto clearance and in cases where it is found that the 7th respondent is a polluter and
not followed the provisions of law the application has to be delisted as it was held by the
Principal Bench of the National Green Tribunal, New Delhi in S.P. MUTHURAMAN’s
case (0O.A.N0.37 of 2015 dated 1.9.2015). He has also referred to the judgment of the
Hon’ble Supreme Court in VELLORE CITIZENS’ WELFARE FORUM V. UNION OF
INDIA (1996 (5) SCC 647) wherein the Supreme Court has held that the precautionary
principles are to be followed even in the Municipal Law. With the above averments the
applicant has filed the application with the above prayers.

4. The 7th respondent project proponent has filed a reply. In the reply the main
issue the said respondent has raised is that the applicant is not having any property in
the village concerned and therefore the applicant has no locus standi to maintain this
application. It is also denied that the 7th respondent has not obtained prior
Environmental Clearance (EC). According to the 7th respondent, when once the 1st
respondent has granted mining lease for 12 years period, there is no necessity for him
to approach any authority for prior Environmental Clearance (EC) since according to
him it is only a minor mineral and EIA Notification is not applicable. The averments
regarding Meenmutty Paara is also denied as incorrect stating that Idukki District itself is

located in a high altitude of 6,600 feet above sea level and therefore there is no



guestion of any marine fish in the areas. It is also stated that the 7th respondent has
already approached the Hon’ble High Court of Kerala by filing W.P.(C).16757 of 2015
challenging the order dated 27.5.2015 issued by the District Collector prohibiting the
functioning of the quarry on the ground that the operation of the quarry and related work
are endangering the life and property of the residents of the locality and quarrying is
being carried on illegally which is hazarduous to the life and property of the people in
the area. According to the 7th respondent the Hon’ble Kerala High Court has granted
stay and it is also reiterated that prior Environmental Clearance (EC) is not required for
the said project and therefore any observation made by the Hon’ble Supreme Court in
DEEPAK KUMAR v. STATE OF HARYANA (2012 (4) SCC 629) has no application to
the factual matrix of this case.

5. This Tribunal by order dated 13.10.2015 has granted an order of interim
injunction against the 7th respondent from carrying on quarrying operation. Thereafter
the 7th respondent filed M.A.315 of 2015 to vacate the said order of interim injunction.

6. According to the 6th respondent Board in its reply the quarrying operation by the
7th respondent is being carried on from 3.5.2010 based on “Consent to Operate” order
granted by the Board. The Board has specifically stated that the extent of land in which
qguarrying operation is carried on by the 7th respondent is 7.45 hectares in Survey
No0.8/9 of Block No.32 of Alakode Village of Thodupuzha Taluk and the quarrying lease
is valid from 12.11.2008 to 13.7.2020. According to the 6th respondent Board,
“Consent to Operate” was granted after consideration of the issues and there are
residential houses found located within 100 meters radius of the quarrying site. It is
also stated that by virtue subsequent order of “Stop Memo” issued by the Department of
Mining and Geology as the 7th respondent has not obtained prior Environmental

Clearance (EC), as on date the quarrying operation is not being carried on.

7. Mr. Harish Vasudevan, learned counsel appearing for the applicant has raised a
point that the act of the 7th respondent in carrying on mining operation in Survey No 8/9
without obtaining EC is totally illegal and against the provisions of EIA Notification 2006
which contemplates that for mining operation prior Environmental Clearance is a
condition precedent. His further contention is that as per EIA Notification if the extent is

more than 5 hectares prior Environmental Clearance has to be granted and the



authority competent is SEIAA and in this case the 7th respondent has made the
application to SEIAA for Environmental Clearance (EC) only on 30 June, 2015 and it

cannot be construed as an application at all.

8. He has also relied upon a judgement of the Hon’ble Principle Bench of the
National Green Tribunal Delhi wherein under similar circumstances the Principal Bench
has held that application made by a violator of law cannot be considered by the
authority concerned and the same has to be delisted which cannot be brought within the
purview of the authorities consideration at all. He has also submitted that the
Government of India has issued a notification in accordance with the powers conferred
under Section 19 of the Environment Protection Act 1986 authorising the officers who

are entitle to take cognizance offence of the complaint regarding the violation.

9. Per contra it is the contention of Mr. Sahasranaman the learned counsel
appearing for the 7th respondent that the authority competent under Mines and Minerals
Regulation has granted lease from 12.11.2008 which is valid up to 13.07.2020 and
therefore as a lessee he has got every right to proceed as per the lease deed which
authorised him to carrying on quarrying operation and therefore according to him
DEEPAK KUMAR'’s case (2012 4 SCC 629) is not applicable. In any event, according
to the learned counsel, the 7th respondent has infact applied for EC in 2015 and there
can not be any hindrance on the part of the authority to consider the application in the

manner know to law.

10. He has also relied upon an order of the District Collector dated 27.5.2015 who
has directed the 7th respondent to stop carrying on the quarrying operation and in as
much as prima facie the Kerala High Court has found that the District Collector has no
jurisdiction the order has been stayed and therefore actually the order of the High Court
of Kerala is to the effect that the 7th respondent is entitled to carry on the quarrying

operation.

11. We have considered the contentions raised by the learned counsel appearing for
the applicant as well as the respondents apart from referring to various documents and

pleadings filed by the parties.



12. At the outset, under the EIA Notification 2006 it is made clear that mining of
minerals are also covered within the list of projects or activities requiring prior
Environmental Clearance. As per the Schedule to the EIA Notification mining of lease
beyond 50 hectares are covered as ‘A’ category while less than 50 hectares are
covered as ‘B’ category and the said mining operations were in the list of the Schedule
ever since the date of the previous EIA Notification 1994 which of course contained only
in respect of major minerals and the same was continued in 2006 Notification which

apparently covers both major and minor minerals.

13. In view of the above said legal position, it is clear that either minor or major
mineral, the mining activity requires prior Environmental Clearance under the EIA
Notification 2006. A reading of the Notification makes it clear that the prior
Environmental Clearance is in addition to the other requirements contemplated under
the Water (Prevention and Control of Pollution) act 1974 and Air (Prevention and
Control of Pollution) Act 1981 which may include “Consent to Establish” or “Consent to

operate” granted by the Board.

14. Therefore one cannot presume that simply because a project proponent is
having a “Consent to operate” from the Board, he need not obtain Environmental
Clearance as required under the EIA Notification 2006. That is the reason why the law
contemplates the project proponent to obtain EC at the first instance and thereafter
approach along with the documents to the Board for “Consent” as per the Water
(Prevention and Control of Pollution) Act 1974 and Air (Prevention and Control of
Pollution) Act,1981. It is unfortunate that neither the State nor the Board has taken any
care to find out whether the project proponent has obtained prior EC as per EIA

Notification 2006, before “lease” or “consent” as the case may be, is granted.

15. In so far as it relates to the 7th respondent is concerned on the admitted fact
that his mining operation is in the extent of 7.45 hectares of land, under the EIA
Notification the authority contemplated to issue prior Environmental Clearance is SEIAA
and it is not even the case of the 7th respondent that the said project proponent has
made any application to SEIAA in the year 2008 when it proposed to start the mining

operation based on the mining lease granted by the Government. Admittedly such



application came to be filed only in the year 2015. In so far as it relates to the order of
the District Collector dated 27.5.2015, it is true that the Hon’ble High Court of Kerala
having prima facie satisfied that the District Collector has no jurisdiction to issue “stop
work” order has granted stay. In any event, the said stay order has nothing to do with
the Environmental Protection Act and therefore the jurisdiction of this Tribunal cannot be

said to be taken away.

16. Whether the order of the District Collector is within his jurisdiction or not is for
the Hon’ble High Court to decide. In as much as the prior Environmental Clearance is a
condition precedent for the 7th respondent to start its mining operations, we are of the
considered view that the function of the mining operations by the 7th respondent from
2008 is totally against law and the same has to be branded as illegal. The filing of the
application for Environmental Clearance before SEIAA in 2015 cannot legalise such

illegal activities at all.

17. The next question is as to whether the SEIAA viz., the 8th respondent can be

directed to consider said application made by the 7th respondent at all.

18. In S.P. MUTHURAMAN Vs. UNION OF INDIA in O.A. 37/15 the Principal Bench
of the National Green Tribunal, New Delhi in the order dated 1.9.2015 has considered
about the validity of ex post facto Environmental Clearance in the light of a OM issued
by the MOEF authorising such consideration. Ultimately the Principal Bench has held
that such ex post facto Environmental Clearance is not valid in law and the same is not
authorised under the EIA Notification 2006 which contemplates prior Environmental
Clearance. In fact in the said order the Principal Bench has directed that in respect the
violators who have carried on operation without prior Environmental Clearance, their
subsequent applications are to be delisted and they should not be considered within the
purview of the authority granted under SEIAA at all. As against the said order of the
Principal Bench of the National Green Tribunal, New Delhi appeals were filed before the
Hon’ble Supreme Court and the Supreme Court has granted stay as it was
subsequently clarified in the order dated 23.11.2015 that such order of stay are
applicable only to the parties who are before the court. Therefore it is clear that the

interim order granted by the Hon’ble Supreme Court are applicable only to the parties



before the Supreme Court and no other can take advantage of the same. It is also
informed that the order of stay granted by the Hon’ble Supreme Court is also relating to
imposition of penalty by the Principal Bench of this Tribunal and so far as the operation
of the order of the Principal Bench regarding the direction to MOEF and SEIAA not to
consider the application and delist the same, no stay has been granted by the Hon’ble
Apex Court. By virtue of the clarification made by the Hon’ble Supreme Court it is clear
that the order of the Principal Bench in respect of ex post facto Environmental

Clearance stands.

19. Another aspect which has to be considered in this case is about the applicability
of judgement of the Supreme Court in DEEPAK KUMAR Vs. STATE OF HARYANA
(2012 (4) SCC 629). The Hon’ble Supreme Court held in that case that till the States
make necessary amendment in the Mines and Minerals Rules as per the direction
issued, even in respect of the activities carried on in less than 5 hectares of land, prior
Environmental Clearance from MOEF is to be obtained, as it is seen in para 29 of the

judgement which reads as follow:

“We, in the meanwhile, order that leases of minor minerals including their
renewal for an area of less than five hectares be granted by the States/Union

Territories only after getting environmental clearance from MoEF.”

20. The Government of India, Ministry of Environment and Forest, has issued a
clarification on 19™ August, 2010 clarifying that no activity relating to any project
covered under the Notification including civil construction can be under taken at site
without obtaining prior Environmental Clearance except fencing of the site to protect it

from encroachments and construction of temporary shed for the guard.

21. It was also the view taken by the Government of Kerala as it is seen in
G..0..Ms.No. 04/2014/ Environment / dated 19.3.14 wherein the Government of Kerala
has specifically stated that in all cases of violation stringent action including for
demolition of the unauthorised construction if any or stopping the activity and legal
action under the Environment Protection Act, 1986 shall be taken against the project
proponent. The Government has also made it very clear that Environmental laws shall

include Environment (Protection) Act, 1986 apart from all other Rules, Notifications,



Water (Prevention & Control of Pollution) Act and other Acts which are stated as

follows:

“Environmental Laws shall include the Environment (Protection) Act
1986, all the rules, notifications, office memoranda and orders
thereunder, the Water (Prevention & Control of Pollution) Act, 1974,
The Air (Prevention & Control of Pollution) Act 1984, The Biological
Diversity Act 2002, the Kerala River Bank (Protection and Regulation
of removal of Sand) Act, 2001, The Kerala Conservation of Paddy land
and Wet land Act 2008 and all the rules and notifications issued under

these Acts.”

22. In view of the above discussion the application stands allowed and the 7th
respondent is directed not to carry on any mining activities. The 8th respondent before
whom the application for Environmental Clearance (EC) dated 30.06.2015 is stated to
be pending shall not take such application for consideration and the application shall
stand delisted as per the decision of the Principal Bench of the National Green Tribunal,
New Delhi. The 3rd respondent District Collector who is authorised as per the
Notification of the Government of India takes cognizance of the complaint shall take
appropriate steps in initiating prosecution against the 7th respondent for violating

Environment Protection Act and also EIA Notification 2006 in the manner known to law.

23. The conduct of the 7th respondent is a deliberate and clear violation which is
revealed by the stand taken by it that the conferment of lease by the State Authorities is
sufficient for him and he need not approach any other authorities as contemplated
under the EIA Notification 2006. Admittedly, the 7th respondent is carrying on illegal
activities of mining from 2008 till today for nearly seven years. By virtue of not obtaining
EC from the authority concerned under the EIA Notification the precautionary measures
which would have been taken by the authority have been thwarted by the 7th

respondent resulting in environmental hazard.

24.Accordingly we are of the considered view that the 7th respondent must be
imposed with an obligation to pay compensation for the damage caused to the

environment under “Polluter Pays” principle. We direct the 7th respondent to pay an



amount equivalent to 10% of the annual turn over for a period of eight years from 2008
to till date and the said amount shall be deposited with the Chairman of the Kerala State
Pollution Control Board, who shall keep the said amount in a separate account called
‘Environmental Protection Fund, Idikki” which shall be used for the protection of

environment to be decided by the Board.

The 7th respondent shall pay an amount of Rs. 25,000/- towards cost to be payable

to the applicant.

In view of the disposal of the main application M.A.315/2015 stands closed.

Justice Dr.P. Jyothimani

Judicial Member

Prof.Dr.R. Nagendran

Expert Member



