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Dalmia Bharat Sugar and Industries Limited 
Formerty Dalmia cement (Bharat) Limited 

SALEM 636 012 TAMILNADU 

SL MM. 26150 
Date: 14/0CT/2022 

The Member Secretary 
A- VISIon, Ministry of Environment, Forest & Climate Change (Non 
Coal M 
Indira Paryavaran Bhawan, Jor Bagh Road, New Deihi-110003 

Sub: Grant of Environment Clearance for Mining Magnesite and Dunite Mineral5 Dietric. Tamil Nadu. 
n 

Chettichavadi village, Salem District, Tamil Nadu. 

1) Our proposal No-IA/TN/MIN/241375/2018. 
2) TOR Letter dated 05.02.2021. 
3)43 EAC Minutes of Meeting (Non-Coal Mining) held 

from 14" to 15" Dec 2021. 

4) Our representation vide etter no-SL:MM:26150 d 
020Z2 in lightor direction given in 43 EAC 

eeting held from 14 to 15 Dec 2021. 
5) 46 EAC Minutes of meeting (Non-Coal Mining) helC 

rom 15 to 17Feb 2022 vide item no: 46.1.2. 
5) Our Revised Remediation Plan & EMP Duoget vioe ou letter dated 11.03.2022 in light or observation in 43 

EAC MoM held from 14 to 15 Dec 2021. 
)Our representation letter to the secretary, MOEF, New 

elhi dated 18.04.2022. 

Ref: 

8) Our representation letterdated 20.05.2022. 
9) Our representation letter dated 31.08.2022. 

10) Our representation letter dated 20.09.2022. 

REGD OFFICE DALMIAPURAM(TAMILNADU) 621 651. 
HEAD OFFICE HANSALAYA (11812 FLOORS) 

15. BARAKHAMBA ROAD, POST BOX 364 

NEW DELHI 110 O01 



This has reference to your ADS query dated 04.10.2022 in Parivesh 

portal on our proposal No-IA/TN/MIN/241375/2018. 
We humbly omake the following submissions for your kind 

consideration: 

1) In this regard we would like to invite your kind attention to 

the direction given by EAC to the Project Proponent to 

seek amendment of TOR by submitting a representation to 

Ospense witn tne requirement or vaid mining egse 
Maati oO o the inutes o 

nl we moved a representation vide letter dered 
03 EEntdtion vide letter dated 

31.01.2022, to dispense with the requirement of valid 

15 

2) ACco 

ease document as contained in OR etter dated 

05.02.202l and EC may be iSsued without insisting tor 

valid mining lease document (Copy enclosed). 

3) In our W. P. No. 29275 of 2016 the Honourable Madras High 

Court nas gven an order deted 11.01.2022 directing us to 

first obtain EC to enable the state Mining Department to 

consider issue/renewal of Mining lease as per Law (CoOpy 

enclosed). 

4) Pursuant to the Judgment of the Honorable Supreme 
Court in the case or common cause (Vs) Union' ot India 

and others t(2016) 11 SCC 455] the Environmental 

Clearance Certificate becomes mandatory for the purpose 

of grant of lease by the state Government. Attention is 

invited to the following observation of Supreme Court in 
the said juagement 

104). This Court also considered the question of the 
applicability of EIA1994 to the renewal of an existing 

mining ledse. t was held that the said notification 

would apply to the renewal of a mining lease that 

came up for consideration post 27th January, 1994. 

In other wrds, for the renewal of a mining lease, an 
E was required by the mining lease holder 



106). Subsequent to the decision in M.C. Mehta two 

clarificatory circulars were issued by MoEF on 28th 

October, 2004 and 25th Aprl, 2005. hese were 

adverted to by learned counsel for the mining lease 

holders but in our opinion they are not relevant 

except to the extent that they make I expIiçikhar 

tOlIOWing_ne decision_ gt this Court in MG Menta 

an Ecis required to be obtained pefore the renewal 

oI a mining lease. 

Therefore in the event of furnishing Environmental Cearance 

certificate only, the state 
Government will consider issue or 

valid lease document to the petitioner Company. 

In view of the forgoing we humbly request that Environmental 

Clearance may be granted to Chettichavadi Jaghir Magnesite 

and Dunite Mines based on all our submissions on record. 

Thanking YOu. 

Yours Faithfully, 
For Dalmia Bharat Sugar and 1poustriesL 

P.G.Kálidass, 1411D20 
KARUPURPo 

ALEM43 012. TM 
Agent and Supdt of Mines 

Encl 
Our representation dated 31.01.2022 seeking amendment 

of TOR letter issued dated 05.02.2021. 

Order of Honourable Madras High Court order dated 

11.01.2022 in our W. P. No.29275 of 2016. 



CIN LE6942TN1951 PLCO00640 

Phone 0427-2346762/2345600/2346702 

Fax 0427-25*30"o 

emai: dalmiamagnesitemines@yaho0 com 

Dalmia Bharat Sugar and Industries Limited 

[Formerly: Dalmia cement (Bharat) Limited 
SALEM 636 012 TAMILNADU 

SL-MM:26l50 at 31.01.2022 The Member Secretary 

IA-Division, Ministry of Environment, Foreste Climate Change (Non 
Coal Mines) 
ndira l'aryavaran Bhawan. Jor Bagh Road, New Delhi-11003 

oChan 

Dear Sir, 

bub Submission ot letter seeking Amendment of TOR issued 
dated U5.U2.2021in accordance with recommendation and 
observation ot Expert Appraisal Committee meetng held on 

15.12.2021, Agenda Item no- 45.21-reg 
Ref: i) Our proposal No-IA/TN/MIN/241375/2018. (i) Minutes of Meeting of Expert Appraisal Committee held 

on 15h Dec 2021 Agenda ltem No- 43.2.I Observations&e 
recommendations ot the Committee. 

roeet rOponent in pursuance ot ToR dated 5h Feb 2021 submitted its 
MP Report. The satd ElA and EMP' report was considered tby the 

APPraisalCommittee (EAC) in its 4s meeting held on 15 
Exnert A 
December 

EAC n its observations and recommendatioris contained in ltem No. 18 of the minutes 

ontained in s 
EA and EMP in lih t 

observations contained in said ltem No. 18 (1) to ltem No. 18 (4) which 

Toponent is reuuired meeting observed amongst others that 'roect 

are reiated to technical/ tinancal aspects of EMP. Project P'roponent had 
complied with the said requirements and respornse in respect of the same 
Is being tendered separately. 

REGD. OFFICE 

HEAD OFFICE 

DALMIAPURAM(TAMILNADU) 621 651 

HANSALAYA (11"812" FL0ORS) 
15, BARAKHAMBA ROAD POST BOX 364 

NEW DELHI-110 001. 



EAC in its observations and recommendations contained in ltem No. 18 

(5) of the minutes of said meeting also noted that Project Proponent has 

not been abe to furnish Valid Mining Lease Documents, which is one of the 

conditions of ToR dated 5th Feb 2021 

Further upon the submissions of Project Proponent, EAC agred to 

ispense with the requirement of Valid Mining Lease Documents and 
directed Project Proponent to seek amendment of ToR by submiting 
evidences related to certain facts |Item No. 18 (5) of the Minutes of 

Meetingl. response of Project Proponent in this regard is as under 

S.No Observations and Responses of Project Proponent 

recommenaations of EAC-P'ara 18 

) Or Minutes ot eting dated 

4041 

The Project Proponent Needs To The lease hold rights over the mining 
Submit That Chetichavadi Jaghir lease is based on tolowing documens 

Owned By M/S. Dalmia Bharat a. G.O MS. No. 74 dated 11.03.1997 for 
Sugar And Industries Limited. the duration granting first renewal of 

mining lease for the period 20 
August 1986 to 19h August 2006. A 

copy o1 the same is enclosed 

herewith as Annexure No-1. 

The Instant Mine Lease Has Not 

Been Lapsed Currently 

b. Application dated 11h July 2005 tor 
second renewal ot mining lease. A 

copy of the same is enclosed 

herewith as Annexure No-ll. 

C. Deemed extension of mining lease 
up to 31 March 2030 in view of Sec 8 

(A) (5) of MMDR Act 

d. Last Transport 

18.11.2019 issued by Mining Dept. A 
copy of the same is enclosed 

herewith as Annexure No-lll. 

permit dated 

e. Mining operations have been 

temporarily suspended since January 
2020 to await grant of EC. 



An application had also been filed by 

Project P'roponent with state Minug 

Dept. for extension the period of 

temporary Suspension. The said 

application Is aiso penang Tor 

disposal Copy o nottce o 

temporary submiSsion and copy ot 

Pplcation dated 14.07.2021 tor | 

extensjon ot the period ot tenporary 

Suspension is enclosed as Annexure 

No-V (a) (b). 

The Review of Mining Plan 

pproved by IBM Chennai Regionn 

for 5 years from 2021-22 to 2025-26 

for Mining Magnesite and Dunite 

over an area of 449.364 Ha in respect 

of our ChettichavadiJaghir 

Magnesite and Dunite Mines o 
Dalmia Bharat Sugar and Industries 

L.td vide letter dated 30 03 2021 

Copy of the letter is enclosed as 

Annexure No- V. 
Note The application (dated 11h July | 
2005) for renewal of mining lease has yet 

not been disposed of by Mining Dept. 
The effect of delay in grant of EC on the 
mining lease is sub-judice in W.P. No. 

835/2021 Dalmia Bharat Sugar and 
Industries Ltd Vs State of Tamil Nadu. 

The Copy Of The Court Order Copy of Interim Order dated 171 August 

which as l'ermitted M/S. Dalmia 2006 in W P. No. 25518/2017 passed by whic ndustries Limited Hon'ble igh 
V The 

nar Oneration In The enclosed herewtn as 
Writ Ahsence of Valid Extension Of said order is still in totce na " 

Mine Lease By Department of P'etition is pending tor aisposadl 

Mines and Geology. 

Copy of Interim order dated 21 October 

2016 in Writ No- 2275/2016 passed by 

Hon'ble Highourt o 
enclosed herewith Annexure VIhis 
order renained in force tiil Jan 2022. 



A 

It is further submitted that Project Proponent in Writ No, 29275 /2016 betore 

Hon'ble High Court of Madras sought relief for issuance of ransport ermits by State Mining Dept. without insisting for grant of E. In the said 
writ Madras High Court vide Interim Orders dated 21.10. 2016 directed 

State Mining Dept. to issue Transport Permit. The said writ has now been 
aisposed vide orders dated 11tJanuary 2022 with following observations 

t is left open to the Petitioner-Company to submit all the required documents, 
including the Environmental Clearance Certificate issued by the Competent 

Authoriies of the State, enabling the State Authorities to consider the casSe and take 
a deciston and pass appropriate orders on merits and in accordance with law. 

A copy of final order dated 11th Jan 2022 is enclosed herewith as Annexure 
No-VIlI. 

In view of the forgoing facts, above mentioned orders of High Court, read 

with Sec 8 (A) (5) of MMDR Act, it is most humbly submitted that mining 
lease of the Project Proponent is in subsistence as on date with deemed 

extension up to 31* March 2050 and submission of Valid Mining Lease 
Documents is not required to be considered a pre-condition for grant of EC. 

Tt is therefore most respectfully prayed that requirement of submission of 
Valid Mining Lease Documents as contained in ToR be dispensed with and EC 
may be issued without insisting for Valid Mining Lease Documents. 

Thanking You. Your's Faithfully, 
For Dalmia Bharat Sugar &« Industries Ltd, 

KARUPUR PO 
SALEM38 012. T.M 

MG. Kalidass, 
Agent &Supdt of Mines, 

Chettichavadi Jaghir Magnesite and Dunite Mines. 
Encl: 

Annexure-, I, I1, Iv, V, VI, VIL, VII. 



WP No.29275 ot 

IN THE HIGH COURT OF JUDICATURE AT MADRAS 

DATED: 11-01-2022 

CORAM 

THE HONOURABLE MR. JUSTICE S.M.SUBRAMANIAM 

WP No.29275 of 2016 

M's.Dalmia Bharat Sugar and Industries Limited, 
(Previously known as 'Dalmia Cement (Bharat) Ltd'), 

aompany incorporated under the 

ndian Companies Act, 1913, havingits 
Registered Oftice at LDalmiapuram, 
District, Tiruchirapalli, Tamil Nadu, 

ter alla, Carrying on business under 

he name nnd style ot Dalmia Magnesite 

orporalion at Salem, Tamil Nadu 636 012 
Represented by its Managing Director, 
Mr. Jai Hari Dalmia. 

Petitioner 

The State of Tamil Nadu, 
Represented by its Secretary to Ciovernment, Department of Industries Labour and Cooperation, 
Fort St. George, 
Chennai - 600 009. 

The Secretary, 

Industries Department (MMD) and (MMCI). 
Fort St. ocorge 

hennai- 600 009. 



WP o.29275 of 2016 

3.The Commissioner, 
Department of Gcology and Mining. 
Guindy Industrial Estate, 
Chennai - 600 032. 

4.Deputy Director, 
Gcology and Mining. 

Collectorate Complex 
Salem. 

5.The District Collector 
Salem -636 001. Respondents 

Writ Petition is filed under Article 226 of the Constitution of 

India, praying for the issuance of a Writ of Mandamus, forbearing the 

respondents from interfering with the mining operations of the petitioner in 

the Petition Schedule Premises and directing the respondents to continue to 

issuie permits to excavate minerals namely Magnesite and Dunite on 

payment of the requisite royalty and without insisting on an Environmental 

Clearance Certificate. 

For Petitioner Mr.T.Poornam 

Mr.R.Shanmugasundaram, 
Advocate General Assisted by AavOC 
Mr.K.M.l.Munian, 
Government Advocate. 

For Respondents-I toS 

Muhilas 

2/6 



wP No.29275 of 01 

ORDER 

The reliel sought for in the present writ petition is to forbear the 

respondents from interfering with the mining operations of the petitioner in 

the Petition Schedule Premises and directing the respondents to continue to 

ISSue permits to exeavate minerals namely Magnesite and Dunite on 

payment ot the requisite royalty and without insisting on an Environmental 

Clearance Certiticate. 

. The Tearned counsel for the petitioner made a submission that 

the petitioncr-Company had alredy suspended their mining operations and 

submitted an application for Environmental Clearance Certificate betore the 

Conpetent Authority and the process is in advanced stage and they are 

r orders, 

. The tearned AdvOcate General made a submisston that the 

question 01 SuspensiOn ot mining operations by the petittoner-Company 
Would not arise at all, in view ot the tact that no lease has been granted in 

tavour of the petittorner by the State. P'ursuant to the judgment of the 

3/9 



o.2727 o 016 

Supreme Court in the case of Common Cause Vs. Union of India and 

Others I2016) 11 SCC 455]. he Environmental Clearance Certificate 

becomes mandatory for the purpose of grant of lcase by the State. Therefore, 

only in the event of furnishing Environmental Clearance Certificate, the 

Case of the petitioner-Company needs to be considered, but not otherwise. 

. The learned Advocate General further made a submission that 

all other requirements are also to be complied with 1or the purpose ot grant 

ot lease in accordance with the provisions of the Act and the Rules. 

5. Thus, it is made clear that peitioner-Company is required to 

submit necessary Environmental Clearance Certificate and comply with all 

othe requirements under the provisions of the Act and the Rules, enablingE 

the Competent Authorities o1 the Department to consider the case 1or grant 

of lease for carrying on the mining operations strictly in consonance with 

the Act and Rules in force. 

. In the present case, the writ itself is to forbear the respondents 

**** hc In a u 



WP No.2927 ot 20 
Irom interiering with the mining operations of the petitioner-Company and 

the petitioner-Company have made a submission that they are not carrying 

on any mining operations at present. It is left open to the petitioner 
Company to submit all the required documents, including the 

Environmental Clearance Certificate issued by the Competent Authorities of 

the State, enabling the State Authorities to consider the case and take a 

decision and pass appropriate orders on merits and in accordance with law. 

The respondents are directed to conduct inspection and verity whether 

mining operations were done or not, by veritying the staterment made by the 

Icarned counsel for the petitioner. 

7. With the abovesaid directions, the writ petition stands disposed 
of. However, there shall be no order as to costs. 

11-01-2022 
Index Yes/No. 

nternet: Yes/No. 

Speaking Order/Non-Speaking Order. 
Svn 

mps www mhc tn gov injutis 
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