


Point No. 1

Reply:

ADS Reply

Chronology of the Case & Orders

A. Court Case No.: WP(C) [ 473/2022

Court Case: The grievance of Petioners, who are the residence of villages Maliguda, Kankadaambo

and Kakriguda were prevented from participating in Public Hearing conducted by State Pollution

Control Board (SPCB) held on 22.11.2021.

Case filed by: Residents of villages Maliguda, Kankadaambo and Kakriguda

Current Status of the Case: Disposed

S. No. Date of Details
Order/Hearings

1. 07.01.2022 PIL registered against Public Hearing. Copy of the same is enclosed as Annexure I.

2. 08.02.2022 |Order: Stay Order was imposed that EC will not be issued till the next date
i.e.,10.03.2022. Copy of the Order is enclosed as Annexure II.

3. 19.02.2022 Notice received from Hon’ble High court to HIL. Copy of the same is enclosed as
Annexure lll.

4. 07.03.2022 | The writ petition was submitted by HIL before Hon’ble high court against the PIL.
Copy of the same is enclosed as Annexure IV.

5. 10.03.2022 The learned counsel for the Petitioner states that he will file rejoinder to all the
counter affidavits before the next date. The interim order passed earlier in the
present petition shall continue till the next date. Listed the case on 18" April, 2022.
Copy of same is enclosed as Annexure V.

6. 18.04.2022 The learned Assistant Solicitor General of India prays and is granted two weeks
time to file reply on behalf of MoEF&CC. The interim order passed earlier in the
present petition shall continue till the next date. Listed the case on 11 July, 2022.
Copy of same is enclosed as Annexure VI.

7. 11.07.2022 The learned counsel appearing for the Petitioner stated to be unwell and the case
listed on 2" August, 2022. Copy of same is enclosed as Annexure VII.

8. 02.08.2022 | The learned Assistant Solicitor General of Indiastates that he will file the affidavit
within four weeks as a last opportunity. The interim order passed earlier in the
present petition shall continue till the next date and the case listed on 1
November, 2022. Copy of same is enclosed as Annexure VIII.

9. 01.11.2022 Learned counsel appearing on behalf of petitioners was in difficulty so the case is
listed on 10" November, 2022. Copy of same is enclosed as Annexure IX.

10. 10.11.2022 The affidavit has been filed and the case was listed on 1 December. The interim
order passed earlier in the present petition shall continue till the next date. Copy of
same is enclosed as Annexure X.

1. 01.12.2022 Order: Directions were given to conduct fresh Public Hearing. Copy of the Order is
enclosed as Annexure XI.




30.01.2023 Order: Stay Order was revoked for issuance of EC as the Fresh Public Hearing has

been conducted dated 07.01.2023. Copy of the Order is enclosed as Annexure XII.

B. Court Case Number: WP (C)/28704/2022
Court Case: Govt. of Odisha, Dept. of Steel & Mines, declared the lease lapse u/r 20 of MCR-2016
vide their letter no -9614/ S&M, Bhubaneswar, dated 12.10.2022. Copy of the Letter is enclosed as
Annexure XIII.
Case filed by: M/s. Hindalco Industries Ltd. Vs Principal Secretary, Ministry of Steel & Mines, Govt.
of Odisha in the High Court of Orissa; Cuttack

Current Status of the Case: Disposed

S. Date of Details
No. | Order/Hearings
1. 28.10.2022 Writ Petition was submitted by HIL to Hon’ble High Court to quash and set

aside order dated 12.10.2022 passed by Additional Secretary Steel & Mines
Department, Government of Odisha. Copy of same is enclosed as

Annexure XIV.

2. 01.11.2022 Learned Counsel appearing for the petitioners, listed the matter to next

week. Copy of the same is enclosed as Annexure XV.

3. 01.12.2022 Counter affidavit be filed by both the learned counsel within five weeks
and listed the matter on 30.01.2023. Copy of the same is enclosed as

Annexure XVI.

4. 30.01.2023 Order: Hon’ble High Court of Orissa ordered Govt. of Odisha to keep
abeyance the status of Lease till issuance of EC. Copy of the Order is

enclosed as Annexure XVII.

C. Court Case Number: -2 (¢) C.C. 02/2022
Court Case:The Forest, Environment & Climate Change Department has requested SPCB, Odisha to
initiate prosecution under section 19 of EP Act, 1986 in view of the direction of MoEF&CC for
violation of EIA Notification, 2006.
Case filed by: State Pollution Control Board, Bhubaneswar in the Court of the JIMFC, Semiliguda

Current Status of the Case: Sub Judice

S.N. Date Details

24.09.2022 The Case was filed when the EAC observed that the operation of the
Project was without Environment Clearance for the period 2012-2014
under the EIA Notification, 2006. Copy of the Same is enclosed as

Annexure XVIII

10.07.2023 An amount of Rs. 24.03 Lakhs deposited at OSPCB, Bhubaneswar as per
penalty provisions of SOP dated 07.07.2021 and as per MoM of 53™ EAC
meeting. Copy of the MoM 53 EAC and Payment submission receipt
from OSPCB are enclosed as Annexure XIX & XIX A.




Point No. 2 Present lease status from DMG

Reply: There is no any direct communication from DMG to Hindalco after receiving the proceeding of Lapse
of Mines lease dated 12.10.2022 from Dept. of Steel & Mines Govt. of Odisha. Subsequently Hindalco
filled a writ petition on dated 28.12.2022 to Hon’ble High Court to quash and set aside order bearing
dated 12.10.2022 passed by Additional Secretary Steel & Mines Department, Government of Odisha.
On 30.01.2023 Hon’ble High Court of Odisha passed an order, directed that the impugned order
dated 12" October, 2022 will be treated as being kept in abeyance till such time, the pending process
before the MoEF&CC and the Expert Appraisal Committee (EAC) regarding grant of environmental
clearance is not complete. Detailed chronology of the lease is enclosed as Annexure XX.

PH MoM along with the updated EMP for addressing issues of Public Hearing as per MoEF&CC, OM dated

30.09.2020 & 20.10.2020 is enclosed as Annexure XXI.
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Annexure | - PIL registered against Public Hearing

Shote

IN THE HIGH COURT OF ORISSA: CUTTACK

WP(C) (PIL) No. 47 % OF2022

Niranjan Khillo & Others .... Petitioners

Vrs-

State Pollution Control Board Odisha & Others .... Opp.Parties

Sl. No.
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IN THE HIGH COURT OF ORISSA: CUTTACK

WP(C) (PIL) No. L/ 4 OF 2022

Code No. 2 9 e©

In the matter of

An application under Article 226 & 227 of the

Constitution of India.

AND

In the matter of
A Public Interest Litigation.

AND

In the matter of

The Orissa High Court Public Interest
Litigation Rules, 2010.

AND

In the matter of

The Environment (Protection) Act, 1986 r/w
The Environment Protection Rules, 1986

AND



In the matter of

In the matter of

In the matter of
1.

EIA notification S.0. 1533 (E) dated 14.09.2006 as

amended from time to time;

AND

Illegal public hearing dated 22.11.2021 in respect of Mali
Parbat Bauxite Mine conducted by Odisha State Pollution
Contro! Board in the district of Koraput, Odisha by M/s
Hindalco Industries Limited;

AND

Niranjan Khillo, aged about 28 years, Son of Debo Khillo,
Village ~ Maliguda, PS - Semiliguda, District — Koraput.

Lakshmi Khillo, aged about 35 years, Wife of Boloram
Khillo, Village — Maliguda, PS - Semiliguda, District -
Koraput.

Abhi Sodapeli, aged about 32 years, Son of Amurui
Sodapeli, Village - Kankadaambo, PS - Semiliguda,
District — Koraput.
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L". Arjun Krishani, Aged about 28 years, S/o
Naragi Krishani, Village- Kakriguda, P.S-
Semiliguda, Dist- Koraput.

5. Prafulla Samantara, Aged about 70 years,
S/o Dinabandhu Samantra, President, Lok
Shakti Abhiyan A/3, Unit 9, Bhoinagar,
Bhubneswar-751022. .... Petitioners

-Vrs-

1. State Pollution Control Board, Odisha,
represented by its Member Secretary, having
its office At- Paribesh Bhawan, A/118,
Nilakntha Nagar, Unit-VIIl, Bhubneswar-
751012

2. Regional Officer, State Pollution Control
Board, Koraput, At/PO- Koraput, Dist-
Koraput-764020

3. District Magistrate cum Collector, Koraput,
AUPO- Koraput, Dist- Koraput-764020

4. Additional District Magistrate Koraput,
A/P.O- Koraput, Dist- Koraput-764020

5. Superintendent of Police, At/PO- Koraput,
Dist- Koraput-764020

6. Ministry of Environment, Forest and Climate

Change, Government of India, represented by
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its secretary, 2™ floor, Prithvi Wing, Indira
Paryavaran Bhavan, Jor Bagh Road, Aligani,
New Delhi-110003

7. State of Odisha, represented by its Secretary
to Government in the Department of Forest,
Environment and Climate Change, At-
Kharavel Bhavan, Bhubneswar-751001

8. M/S Hindalco Industries Limited,
represented by its Assistant General
Manager, Mines division, New Project-
42/1041, Satya Nagar, College Road,
Semiliguda, Koraput-764036, Odisha.

«ees OpP. parties

The matter out of which this present application arises
was not before this Hon'ble Court earlier as per the

instruction of the petitioners.

To

Hon’ble Chief Justice of Odisha High Court and his
companion Judges of the said Hon’ble Court.

Humble petition of the

petitioner named above
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MOST RESPECTFULLY SHEWEATH:

1.  The present petition under article 226 of the constitution
of India is being filed by way of ‘Public Interest Litigation’ in the
larger interest of the affected tribal people for mining operation of
Bauxite on Mali Parbat in the District of Koraput, Odisha by M/s
Hindalco Industries Limited (Opp. party NO. 8 ).

The petitioners seeks to challenge the legality and
propriety of the so called public hearing dated 22.11.2021 in respect
of Mali Parbat Bauxite Mines of M/S Hindalco Industries Limited in
village Kankaramba under Semiliguda Tahasil of Koraput District,
Odisha. The so called public hearing conveyed by the Odisha State
Pollution Control Board (Opp. party No. 1) was held as an eye wash
in presence of few henchmen and supporters of Opp. party No. 8 in
tacit consent of the state government. The so called proceeding of
public hearing was held by preventing the large affected tribal mass
from reaching the spot and expressing their opinion opposing any
such mines operation which will snatch away their source of
livelihood. The barricades were made three k.m away from the spot
with deployment of police force restricting the entry of the larger
tribal mass to the spot who obviously were heading to oppose any
such proposal for mining operation on Mali Parbat without their prior
informed consent. Prior to the date fixed for such hearing, the local

leaders and youths championing the cause of the affected people were
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arrested, threatened by the police and they were illegally prevented
from participating in the said public hearing. Such action of the Opp.
parties No. 1 to 8 ( except OP No. 6) defeats the very objective and
purpose of ‘Public Hearing’ prior to getting the environmental

clearance in favour of OP No. 8 Company.

2. That, the petitioners No. 1 to 4 belongs to the affected
villages of such mining and petitioner No. 5 is a reputed
Environmentalist and President of ‘Lok Shakti Abhiyan’, a people’s
forum working on Human Rights, Environment Protection and Rights
of tribals over Natural Recourses. He is also recipient of ‘International
Green Award’ named ‘Goldman Environmental Prize (Green Nobel
For Asia) 2017’. He is also a regular columnist in odia vernacular and
editor of a fortnightly published magazine ‘ Manisara Bartabaha
Swabhiman .

3.  The petitioners have earlier not filed any Public Interest
Litigation challenging the issue of so called Public Hearing and the
gross human rights violations of affected people caused in the process
dated 22.11.2021 and no costs have been awarded against the
petitioners for filing any other case. That the petitioners are filing the
present petition on their own and not at the instance of some others.
The litigation cost including the advocate’s fee are borne by the

petitioners themselves.



4. That the brief facts of the case is as follows:

4.1 That, on 07.09.2006 the Opp. party No. 8 Company
managed to obtain environmental clearance from the OP No. 6 for
Bauxite Mining Operation in Mali Parbat Koraput, Qdisha for 5 years
despite stiff opposition of the public. For the reason best known to OP
No.8 during such 5 years no mining operation/ activity on Mali Parbat

took place.

4.2 That, during 2012-2014, the OP No. 1 Company started
some mining activity illegally without obtaining a valid environmental
clearance for which vide letter dated 08.02.2021, OP No. 6 directed
the OP No. 8 Company to submit EIA/ EMP report after incorporating
the details of public hearing and to oI:;tain environmental clearance, in
accordance with the procedure prescribed under EIA notification.

True copy of letter dated 08.02.2021 of the OP No. 6 is

annexed hereunto as Annexure-1,

4.3 That, as per EIA notification vide S.0 No. 1533 (E) dated
14.09.2006, of OP No.6 prior to environmental clearance of a project,

a public hearing relating to environmental aspect of the project was
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required to be conducted and in the present case, OP No.l State
Pollution Control Board brought out a notice on 20.08,2021 in the
newspaper ¢ The Times of India * and ¢ The Samaj ’ for conduct of
Environmental Public Hearing on 22.09.2021 relating to project of
‘Mali Parbat Bauxite Mines’ concemning all the persons which include
bonafide residents, environmental groups and others located likely to
be affected. Though the timing for such Public Hearing was given at
11 AM on 22.09.202]1 at the venue Kankandamba but barricades
were erected before three k.m from the spot with the oblique motive
to prevent the villagers reaching the spot in time. On the same day
when the villagers somehow rushed to the venue through alternate
path and questioned about the public hearing, the authorities present
there left the spot without answering the quires of the villagers and
subsequently the public hearing was declared as postponed on the said
day. Not only that the police - security forces and private militia of the
OP No. 8 Company intimidated and threatened the concerned people-
villagers on the said day who are to be affected by such project and
who are expected to oppose the project on the date of hearing but also
several persons weré illegally arrested by the police force heavily
deployed in and around the scheduled venue. It may kindly be noted
that about 2000 villagers from 44 villages who are likely to be
affected had arrived there on 22.09.2021 to express and protest against
the bauxite mining operation on Mali Parbat by which they will loose

their livelihood based on eco-friendly sustainable farming as perennial

10,
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streams originated from Mali Parbat would eventually dry up and
there will be adverse impact on the environment because of .
deforestation. Thus, the protest was completely voluntary and
spontaneous. Those protesters included sizeable number of tribal
women from the nearby villages. It is pertinent to state that the
Environment Impact Assessment report was not shared with the
people likely to be affected by the Opp. parties.

True copy of the EIA notification dated 14.09.2006 of the

OP No. 6 is annexed hereunto as Annexure-2.

4.4 That, on 22.09.2021 midnight the police started invading
the houses of protesting villagers and took away 25 of them and sent

them to Jail by implicating them in false charges.

4.5 That, the postponed Public Hearing of 22.09.2021 was
rescheduled by OP No. 1 and another notice dated 18.10.2021 was
published by OP No.l in the daily newspaper fixing the new date of
Public Hearing on 22.11.2021 at 10 AM in village Kankaramba,
under Semiliguda Tahasil of Koraput District, relating to Mali Parbat
bauxite mining by OP No. 8. Unlike the earlier notice, the schedule
time of public hearing was fixed to 10 AM by which it was difficult
for the villagers to reach at the spot in time and the Opp. parties would
take advantage of affected villagers. In the said notice suggestions,

views, comments and objections on matters relating to environmental

11
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aspect of the proposed project from all the persons including bonafide
residents, environmental groups and others were invited.

True copy of the notice dated 18.10.2021 of the OP No. 1

is annexed hereunto as Annexure-3.

4.6 That, in response to such notice the villagers of the
affected villages and the members and office bearers of ‘Mali Parbat
Surakhya Samiti’ submitted their grievance/objection thereby
requesting to cancel any such move for mining operation of bauxites
on Mali Parbat on the ground that after the postponement of Public
Hearing on 22.09.2021, the officers of Semiliguda and Patangi' Police
Stations along with the forces and Goons of OP No. 8 Company have
been threatening and arresting the local people and the office bearers
of ‘Mali Parbat Surakhya Samiti’. They were also moving from
village to village giving caution to the villagers not to oppose the
mining operations of OP No. 8 at the public hearing. Though the
matter has been informed to the SP and Collector, Koraput but no
response was received. In such an atmosphere request was made that
public hearing scheduled to be held on 22.11.2021 be cancelled as
people are denied the free right of expression, a constitutional
mandate.

True copies of representation dated 17.11.2021,
15.11.2021, 19.11.2021 of the petitioners and other
villagers, office bearers of Mali Parbat Surakhya Samiti

12
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given to the Opp. Parties No. 1, 3 & 5 are annexed

hereunto as Annexure-4 (series).

4.7 That, Even the local residents, of affected villages who
were arrested have submitted their representations from inside the Jail
to the OP No. 2 through the senior superintended of Circle Jail to
postpone the schedule Public Hearing on 22.11.2021 as atrocities on
the villagers opposing the proposed mines operation on Mali Parbat
are still continuing and people have been charged in false cases and
put inside Jail.

True copy of the Joint Prisoners Petition of the UTP’s to
the Collector Koraput through the Senior Superintended

of Circle Jail koraput is annexed hereunto as Annexure-S.

4.8 That, inspite of mass protest of the affected villagers and
their organizations, the Opp. parties 1, 2, 3 and 6 went on holding the
so called Public Hearing on 22.11.2021 and the same old tactics was
followed to mislead the villagers. On the other hand the supporters of
OP No. 6 were carried by police and company people in vehicle to the
spot of Public Hearing. The so called Public Hearing in presence of
handful supporters of mining started one hour before the scheduled
time just to make sure that most villagers cannot reach the venue in
time and the hearing will be concluded as desired by the Opp. parties

at the earliest. The so called public hearing was closed within an hour

13
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hastily. The EIA report was not shared and a fake hearing was
conducted with help of police and no public hearing in its true sense
was concluded on 22.11.2021. The so called public hearing was done
without hearing the affected people and on the other hand the affected
people suffer police atrocities in a most undemocratic and arbitrary

manner with illegal detention and arrest of affected villagers.

4.9  That on 17.10.2021 more than 500 tribal women went in
a rally to meet the District Magistrate and appealed him to conduct the
public hearing in a free, fair and democratic atmosphere without
unleashing repression on the dissenting voice but as appears the
request of the people was totally ignored by the local administration
who are bent upon to join hand in glove with OP No. 8 company for
bauxite mining on Mali Parbat thereby ignoring the issue of life and
livelihood of thousands of villagers of 44 villages under two Blocks of
Semiliguda and Patangi in Koraput District. .

4.10 That, on the very same day ie on 22.11.2021 the
petitioner No. 5 has also communicated by e-mail to the OP No. 3
about the undemocratic and illegal manner in which the public hearing
was made, villagers were stopped by police on different ways and
people were lifted on police vehicle and left in unknown places which

in other words is murder of democracy and violation of rule of law by

14
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the administrators against the rights of tribal communities for the
interest of the corporate
A true copy of the e-mail communication on 22.11,2021
by petitioner No. 5 to the Op No. 3 is annexed hereunto

as annexure-6,

4.11 That the illegal manner in which the so called public
hearing was conducted on 22.11.2021 on environmental impact of the
Mali Parbat bauxite mining has been reflected in many newspapers on
the very next day and on subsequent dates.

True copies of the newspaper reports of the so called
public hearing dated 22.11.2021 on Mali Parbat bauxite
mains are annexed hereunto as Annexure-7 (series).

4.12 That ignoring all protest, dissenting voices of the affected
people as well as the eminent environmentalist and social activists the
Opp. parties more particularly Op No. 2 and 6 have jointly prepared a
report on the proceeding of the 22.11.2021 public hearing on Mali
Parbat mining which does not reflect the true state of affairs/voices of
the affected people of the proposed bauxite mines operations on Mali
Parbat.

A true copy of the proceeding of public hearing on Mali
Parbat bauxite mining as prepared by OP No. 2 and OP

No. 4 is annexed hereunto as Annexure-8.

15
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4.13 That in the mean while several teams of media persons
and activists visited the area and discovered that the grievances of the
people-villagers who are going to be affected are genuine and
sensitive.

True copy of one such report prepared by a voluntary

organization GASS in annexed hereunto as Annexure-9.

4.14 That, in the above background of the case the
extraordinary jurisdiction of the Hon’ble court invoked to save the life
and livelihood of thousands of tribals who are going to be affected on
the proposed bauxite mining operations on Mali Parbat by the OP
No.8.

5. That the source of information of above fact pleaded is
based on the personal knowledge and experience of the petitioners and
the newspaper report as well as the documents available in the _

website,

6. That the petitioners have sent representations as has been
indicated under annexure- 4 (series) of the preceeding paragraphs of

the writ.

16
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7. That, to the best of knowledge of the petitioners no
Public Interest Petition on the issue of public hearing dated
22.11.2021 on the bauxite mining on Mali Parbat, Koraput has been
filed.

8. That the present petition is filed on the following

amongst other grounds.

GROUNDS

1) Denial of opportunity to large number of villagers in
participating in the public hearing on 22.11.2021 is illegal and the so
called public hearing on the said date and its proceeding is vitiated.

2) A proceeding culminated by public hearing of a handful
of persons in support of apprEwal of mining operation in Mali Parbat
at the instance of Opp. party No. 8 company and the vested interest
groups in collusion with local authorities cannot be termed as an

impartial public hearing.

3) Ignoring the voice of affected people recording of the
proceeding depicting the so called version of few people stage

17
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managed in support of mining operation on Mali Parbat cannot be

treated and accepted as public opinion in law.

4) Non-sharing of the Environmental Impact Assessment
Report by the Opp. parties with the people prior to the Public Hearing
renders the whole proceeding illegal.

5) Creating an atmosphere of threat and insecurity, foisting
false cases implicating the local people, activist, group leaders and
representatives of the affected people, making illegal detention,
forcibly obstructing the path to reach the venue of Public Hearing,
threatening for consequences of opposing mining operations prior to
and on the date of Public Hearing thereby, denying the valuable right
of the people to participate in an atmosphere free from fear renders the
so called Public Hearing dated 22.11.2021 as a mockery of democracy

and constitution.

6) Non-response of the administration and statutory
authorities to the grievance letters, and representations of the people
and other concerned organizations and individuals speaks about the
arbitrariness of the authorities to somehow colour the Public Hearing
in support of the company and thereby completely ignoring the issue

of life and livelihood of the poor tribals is unsustainable in law.

18
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7) Repression on the affected people is uncharacteristic in a
welfare state which is undemocratic and violates the right of
expression and right to life and liberty as guaranteed under the

constitution.

9.  That the petitioners most respectfully pray that the
Hon’ble Court may be pleased to pass the following orders.

PRAYER

It is therefore prayed that the Hon’ble Court shall be
pleased to admit the writ/Public Interest Litigation petition, issue
RULE NISI calling upon the Opp. parties to show cause as to why the
so called public hearing conducted on 22.11.2021 by the Opp. party
No. 1 to 4 in pursuance of notice dated 18.10.2021 under annexure-3
shall not be declared as illegal and its proceeding so recorded on
22.11.2021 under annexure-8 shall not be quashed.

And as to why the Opp. parties more particularly the
Opp. parties No. 1 and 2 shall not be directed to conduct a fresh public
hearing on the issue of environment with regard to the proposed
bauxite mining on Mali Parbat, Koraput in an impartial and peaceful
manner making provisions for free access to villagers likely to be

affected to reach the venue in time.

19
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And if the Opp. parties or any of the Opp. party fail to
show cause or show insufficient cause the said RULE NISI be made
absolute and the writ be allowed accordingly.

And for the act of kindness, petitioners shall as in duty

bound ever pray.
Cuttack By the petitioner through their
Dt. Advocate

(PRASANT KUMAR JENA)
ENRL. NO. 0-137/1988
Mob- 832896576

AFFIDAVIT

I, Prafulla Samantara, Aged about 70 years, S/o
Dinabandhu Samantra, President, Lok Shakti Abhiyan A/3, Unit 9,
Bhoinagar, Bhubneswar-751022 do hereby solemnly affirm and state

as follows.
1. That, I am the petitioner No 5 in the case and duly

authorized by all other petitioners to swear this
affidavit.

20
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2. That, the facts stated above are true to my
knowledge.

Identified by
Advocate Deponent

CERTIFICATE
Due to non-availability of cartridge papers, this Writ Petition
has been typed in thick white papers. mﬁi lumden batusy bo (HLL
Bt Trowhadon 66 Oelgdey dotmant 04 avd Chus 00
Wortolid Grund R4 p\.u.-\u-:vd n Advocate

21
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< No. J-110105/79/2020-1A.11 (M)
Government of India
Ministry of Environment, Forest and Climate Change
Impact Assessment Division

2" Floor, Prithvi Wing,

Indira Paryavaran Bhavan,

Jor Bagh Road, Aligan;,

New Dethi-110 003
Dated: 8" February,2024-.

To,

M/s Hindalco Industries Limited,
Maliparbat Bauxite Mine, Mines Division,
42/1041, Satya Nagar, College Road,
Semiliguda, Koraput-764036,

Odisha.

Subject: - Maliparbat Bauxite Mine of M/s Hindalco Industries Limited for a production
‘capacity of 0.6 MTFA over an ML area of 268.110 Ha at Aligaon, Kankaramba,
Sorishpadar Village, Pottangi Tehsil, Koraput District, Odisha - [Proposal no:
TAJOR/MIN/189627/2020; File No. J-1 1015/ 79/2020-1A-1(M)] -Terms of Reference regarding.

Sir,

Reference for a production capacity of 0.9 MTPA over an ML area of 268.110 Ha at Aligaon,
Kankaramba, Sorishpadar Village, Poltangi Tehsil, Koraput District, Odisha. The mine is
located between Jatitude 18° 39" 32.810" to 18° 40 28.384" N & longitude of 82° 53' 22.815” to
82° 55' 50.244" E, and within survey of India Topo-sheet Nos. 65 J3, J/I14 and 65 N/2 and
falls in seismic zone-Il. The PP presented the KML file during the presentation to indicate the
location of mine lease on Google Earth/ DSS. :

' .

2.~ As per EIA Notification dated 14th Sept 2006 and its subsequent amendments. the
project falls under Project Activity 1 (a) “Mining of Minerals” and is Category “A” project.

3. The Project Proponent earlier applied online for grant of Terms of Reference (ToR) vide
proposal no. IAJOR/MIN/162409/2020 dated 05 Aug 2020 and the proposal was considered in
the 23" EAC meeting held on 24® September, 2020 wherein the committee observed that the
‘PP has operated the mines til 2013-14 without obtaining Environment Clearance under EJA
Notification, 2006 and the PP did not submit the application as per notification no. $.0. 1530(F)
dated 06.04.2018. The committee observed that the proposal falls under violation case and
opined that this Committec is not empowered to consider violation proposals. The EAC returned
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the proposal in present form and suggested the PP to take further directions of the Ministry
rega‘r‘ding consideration of the proposal”. '

4. The Project Proponent again applied online for grant of fresh Terms of Reference {ToR)
vide proposal no. IA/JOR/MIN/189627/2020 dated 28.12.2020 and submitted Form-1 & Pre-
Feasibility Report and the proposal was cons;dered in the 26" EAC meeting held during 11-13%

January, 2021.

5. The Project Proponent has submitted that the mining lease of Maliparbat was issued to
Hindalco from Department of Steel and Mines (Govemment of Odisha) on 19. 06.2007 and the _
mining lease was executda on 08.11.2007. Maliparbat Bauxite mine was registered on
14.11.2007 in favous of M/s HINDALCO ladustries Lid for the term of 20 years. In view of
section 8A (3) of Mines and Minerals {Development and Regulation) Amendment Act, 2015,
the period of lease is deemed to have been extended for a period of 50 years from 14.11.2007
to 14.11.2057. The Maliparbat bauxite mine obtained Environment Clearance for 0.6 MTPA
vide No. J-11015/411/2005-IA.H (M) dated 07.09.2006. '

6. The Project Proponent submitted the approval of Review of Mining' Plan along with
Progressive Mine Closure Plan issued by Regional Controller of Mines, Indian Bureau of Mines
vide letter no MS/OTFM/22-ORI/BHU/2017-18 Dated 14.11.2017.

7. The Project Proponent submitted that the Bauxite production will be achieved by
- opencast mechanized mining method. The main operation shall include removal and stacking of
top soit and Overburden by excavator cum loaders, exposing the bauxite zone which will be
followed by Bauxite excavation through controlted drilling & blasting and sizing through crusher.
The total geological resource/reserves are estimated approx. to 15.06 MT. The total mineable
resource/ reserves is estimated approx. to 14.74 MT. Based on total mineable reserves and
average waste to ore ratio of 1: 0.05 Ton/m3, it is estimated that about 7,37,060m3 of waste will
be generated throughout the life of mine. About 1, 39,700 m3 of OB will be generated within the
plan period based on planned exploration as per mine plan review. Dumping of over burden will
be carried out in an area of 1.397 ha during plan period. The total area occupied at the end of
plan period will be about 2.8 Ha. At the end of mine life there will be no extemal dump and
entire OB dump will be rehandled in backfilled area. At the end of mine life, entire mined out
area over 109 hectares will be back-filled and reclaimed / rehabilitated through backfilling and
plantation from the end of existing plan period.

- 8. The Project Proponent submitted that nearest villages are Tentuliguda village (0.7 km,
WSW) and Kakriguda (1.0 km, W), Primary School in Semiliguda vilage and Nearest Highway
is NH-43 at 1.0 km, West.

9. The Project Proponent submitted that total water requirement is 61 KLD. The kundii
nala is the source of water after treatment. The water permission to extract the water from
kundli nala was granted by isrigation dept. vide letter No. lrr-Il. WRC45/06-13366/WR dated
21.04.2006 for drawal of 61m3/day Effort will be made to avoid use of water from natural-
sources by creating rain water harvesting ponds with in mining lease area.

2,
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" J0. The Project Proponent submitted that the entire mined out area over 109 hectares will be
wfeq!aimed by way of concurrent back-filling and plantation. Area of 8.350 ha will be under green
belt Plantaion. 12500 trees will be planted in about 5 ha during pian period @ 2500 plants/ha.

11. The Project Proponent submitted that the entire lease area fafls in hilly area under the
revenue class of "Pahad and Parbat". There is no forest land in the M.L area and Pitagurha PF
(8.9 km, WSW) and Dushura RF (9.7 km, WSW) is present in the 10km radius. The project
proponent also submitted thal there are no Ecological Sensitive Areas (wild life sanctuaries,
tiger reserves, elephant reserves, national parks and biosphere reserves etc.) present within 10
km radius.

12. The Project Proponent submitted the order sheet dictating restraining orders from 500
_ mgte’rs of the Mining Lease boundary (of the said mine) promulgated u/r of Cr. P. C 144 issued

13, The Project Proponent submitted that the total project cost is Rs. 24 crores and the
funds allocated for EMP is 0.50 crores. The employment generated by this project is around
180 persons.

4. The proposal was considered in the 26" EAC meeting held during 11-13% January,
2021. Based on the documents submitted and presentation made by the Project Proponent

no. S$’0. 1530(E) dated 06.04.2018. The committee also observed that the project proponent
could not able to achieve the production capacity of 0.6 MTPA of Bauxite of earlier EC dated
07.09.2006. The Committee was of the view that the proposat cannot be considered for 0.9
MTPA of Bauxite and the production capacity will be restricted to 0.6 MTPA of Bauxite.
Therefore, the commitiee recommended the proposal for grant of Standard Terms of
Reference for undertaking detailed EIA/EMP study for a production capacity of 0.6 MTPA of

Limited located at Aligaon, Kankaramba, Sorishpadar Viliage, Pottangi Tehsil, Koraput District,
Odisha State along with the specific conditions.

15.  The matter was examined in the Ministry and the undersigned is directed to say that the
Ministry of Environment Forest & Climate Change after accepting the recommendation of EAC
iuring its 26™ EAC meeting held during 11-13% January, 2021 and in pursuant to Ministry's
J.M. No.3-50/2017-1A 1) (Pt.) dated 30.05.2018 & Z-11013/49/2018-1A. It (M) dated 18.06.2018
)ereby accord Specific, Additional and Standard Terms of Reference (ToR) for a production
:apacity of 0.6 MTPA of Bauxite, over an ML area of 268.110 Ha of Maliparbat Bauxite Mine of
A/s Hindalco Industries Limited located at Aligaon, Kankaramba, Sorishpadar Village, Pottangi
‘ehsil, Koraput District, Odisha. Accordingly, the Project Proponent is requested to prepare and
ubmit Final EIA/EMP report based on the prescribed ToR which is as under:

|
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SPECIFIC TERMS OF REFRERENCE

L

The State Government/SPCB to take action against the project proponent under the
provisions of the Environment (Protection) Act, 1986.

i. The Project Proponent shall be required to submit a bank guarantee equivalent to
the amount of remediation plan and natural and community resource augmentation
plan with the SPCB prior to the grant of EC. The quantum shall be recommended by
the EAC and finalized by the regulatory authority. The bank guarantee shall be
released after successful implementation of the EMP, followed by recommendations
of the EAC and approval of the regulatory authority.

ii. Assessment of ecological damage with respect to air, water, land and other
environmental attributes. The collection and analysis of data shall be done by an
environmental laboratory duly notified under the Environment (Protection) Act, 1986,
or an environmental laboratory accredited by NABL, or a laboratory of a Council of
Scientific and Industrial Research (CSIR) institution working in the field of .
environment.

iv. Preparation of EMP comprising remediation plan and natural and community
resource augmentation plan corresponding to the ecological damage assessed and
economic benefits derived due to violation.

v. The remediation plan and the natural and community resource augmentation plan to-
be prepared as an independent chapter in the EIA report by the accredlted
consultants.

vi. The Project Proponent needs to carry out the Public Hearing as per provisions of
EIA Notification, 2006. ' ‘

vii. Cost of the CER calculated shalt be utilized for the concerns of the people in terms
of health, education, and infrastructure and environment protection. PP also shall -
include the budget for the betterment of schools nearby and to facilitate the online
education system by providing Wi-Fi connectivity and desktops/tablets.

ADDITIONAL TOR'S:

i. PP should provide in the EIA Report details of all the statutory clearances, permissions,
no objection certificates, consents etc. required for this project under various Acts, Rules
and regulations and their status or estimated timeline after grant of EC. ’

i. PP should submit the revenue plan for mining lease, revenue plan should be
superimposed on the satellite imaginary clearly demarcate the Govt. land, private land,
agricultural land etc.

p o
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'EMP, occupational health surveillance & Corporate Environmental Responsibility. The

vil.

viii.

\

el

PP should submit the real-time aerial footage & video of the mining lease area and of the
transportation route. PP should submit the detailed plan in tabular format (year-wise for
life @ mine) for afforestation and green belt development in and around the mining lease.
The PP should submit the number of saplings to be planted, area to be covered under
afforestation & green belt, location of plantation, target for survival rate and budget
earmarked for the afforestation & green belt development. In addition to this PP should
show on a surface plan (5-year interval for life of mine) of suitable scale the area to be
covered under afforestation & green belt clearly mentioning the latitude and longitude of
the area fo be covered during each 5 years. The capital and recurring expenditure to be
incurred nceds to be submitted. Presently in India there are many agencies which are
developing forest in short interval of time. Thus, for the plantation activities details of the
experts/agencies to be engaged needs to be provided with budgetary provisions.

~ PP should submit the quantity of surface or ground water to be used for this project. The

complete water balance cycle need to be submitted. In addition to this PP should submit
a detailed plan for rain water harvesting measures to be taken. PP should submit the
year wise target for reduction in consumption of the ground/surface water by developing
alternative source of water through rain water harvesting measures. The capital and
recurring expenditure to be incurred needs to be submitted.

PP should clearly bring out the details of the manpower to be engaged for this project
with their roles fresponsibilities/designations. In addition to this PP should mention the
number and designation of person to be engaged for implementation of environmental
management pian (EMP). The capital and recurring expenditure to be incurred needs to
be submitted.

PP should submit the year-wise, activity wise and time bound budget earmarked for

capital and recurring expenditure to be incurred needs to be submitted.

PP should submit the measuresftechnology to be adopted for prevention of illegal mining

and pilferage of mineral. PP should submit the detailed mineralogical and chemical

composition of the mineral and percentage of free silica from a NABL/MoEF&CC
accredited laboratory.

PP should clearly show the transport route of the mineral and protection and mitigative
measure to be adopted while transportation of the mineral. The impact from the center
line of the road on either side should be clearly brought out supported with the line
source modelling and isopleth. Further, frequency of tesling of Poly Achromatic
Hydrocarbon needs to be submitted along with budget. Based on the above study the
compensation to be paid in the event of damage to the crop and land on the either side
of the road needs to be mentioned. The PP should provide the source of equations used
and complete calculations for computing the emission rate from the various sources.

bl
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IX.

xi.

xii.

i,

25 -
PF should clearly bring out that whal w the specific diesel consumpt:on and steps to be
taken for reduction of the same Year-wise target for reduction in the specific diesel

“ consumption needs to be submitted.

PP shoutd bring out the awareness campaign to be carried out on various environmental
issues, practical training facility to be provided to the environmental engineer/diploma
holders, mining engineer/diploma hoigers, geologists, and cther trades related to mining
operations. Target for the same neads fo be submitted.

The budget to be earmarked for the various activities shall be decided after perusal of the
Standard EC Conditions published by the Ministry. After perusal ¢f Standard EC
conditicns if agreed PP should also submit an undertaking by tne way of affidavit for
Compliance of Standard EC conditions already prescribed by the Ministry vide O.M. No
and Specific condition if prescribed by the EACMoEF&CC.

The PP should ensure that only NABET accredited consultant shall be engaged for the
preparation of EIA/EMP Reports. PP shall ensure that accreditation of consultant shall be
valid during the collection of baseline date, preparation of EIA/EMP report and during the
appraisal process. The PP and consultant should submit an undertaking the infofmatwn
and data provided in the EJA Report and submitted to the Ministry are factually con'ect_
and PP and consultant are fully accountable for the same.

The PP should submit the photograph of monitoring stations & sampling locations. The
photograph should bear the date, tme, latitude & longitude of the monitoring

- station/sampling location. In addition to this PP should submit the originai test reports

and certificates of the labs which will analyze the samples. *.

'STANDARD TOR FOR MINING PROJECT

1}

2)

3)

4

Year-wise production details since 1994 should be given, clearly stating the highest
production achieved in any one year prior to 1994. it may also be categorically informed
whether there had been any increase in production after the EJA Notification 1994 came
nto force, w.rt the highest production achieved prior to 1994, The pfoduction details
need to submit since inception of mine duly authenticated by Department of Mines &
Geology, State Government.

A copy of the document in support of the fact that the Proponent is the rightiul lessee of
the mine should be given.

All documents including approved mine plan, EIA and Public Hearing should be
compatible with one another in terms of the mine lease area, production levels, waste
generation and its management, mining technology efc. and should be in the name of
the lessee.

All corner coordinates of the mine lease area, superimposed on a High-Resolution
Imagery/toposheet, topographic sheet, geomorphology and geology of the area should
be provided. Such an Imagery of the proposed area should clearly show the land use

\ _,,\‘._ . i‘age 6 of 14
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5)

6}

7)

8}

9)

10).

11)

12}

tg.'é‘

and other ecological features of the study area (core and bhuffer zZone),

Inforation should be provided in Survey of India Toposheet in 1:50,000 scale
indicating’ geologicat map of the area, geomorphology of land forms of the area, existing
minerals and mining history of the area, important water bodies, streams and rivers and
s0il characteristics .

Details about the land proposed for mining activitiés should be given with information as _
to whether mining conforms to the land use policy of the State; land diversion for mining
should have approval from State land use board or the concerned authority.

It should be clearly stated whether the proponent Company has a well laid down
Environment Policy approved by its Board of Directors? If so, it may be spelt out in the

. EIA Report with description of the prescribed operating process/procedures to bring into

focus any infringement/deviation/ violation of the environmental or forest norms/
conditions? The hierarchical system or administrative order of the Company to deal with
the environmental issues and for ensuring compliance with the EC conditions may also
be given. The system of reporting of non-compliances / violations of environmental
norms to the Board of Directors of the Company and/or shareholders or stakeholders at

large, may also be detailed in the proposed safeguard measures in each case should

also beé provided.

Issues refating to Mine Safety, including subsidence study in case of underground
mining and slope study in case of open cast mining, blasting study etc, should be
detailed. The proposed safeguard measures in each case should also be provided.

“The study area will comprise of 10 km zone around the mine lease from lease periphery

and the data contained in the EIA such as waste generation etc. should be for the life of
the mine / lease period.

Land use of the study area delineating forest area, agricultural land, grazing land,
wildlife sanctuary, national park, migratory routes of fauna, water bodies, human
settiements and other ecological features should be indicated. Land use plan of the
mine lease area should be prepared to encompass preoperational, operational and post
operational phases and submitted. Impact, if any, of change of tand use should be
given.

Details of the land for any Over Burden Duraps outside the mine lease, such as extent
of land area, distance from mine lease, its tand use, R&R issues, if any, should be
given.

A Certificate from the Competent Authority in the State Forest Department should be
provided, confirming the involvement of forest land, if any, in the project area. In the
event of any contrary claim by the Project Proponent regarding the status of forests, the
site may be inspected by the Siate Forest Department along with the Regional Office of
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the Ministry to ascertain the status of forests, based on which, the Certificate in this
regard as menfioned above be issued. In all such cases, it would be desirable for

# representative of the State Forest Department to assist the Expert Appraisal
Committees.

13) Status of forestry clearance for the broken-up area and virgin forestland involved in the
Project including deposition of net present value (NPV) and compensatory afforestation
(CA) should be indicated. A copy of the forestry clearance should also be fumnished, '

14) mplementation status of recognition of forest rights under the Scheduled Tribes and
other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 should be
indicated.

15) The vegetation in the RF / PF areas in the study area, with necessary details, should be
given. ‘ o

16) A study shall be got done to ascertain the impact of the Mining Project on wildiife of the
study area and details furnished. Impact of the project on the wildlife in the surrounding
and any other protected area and accordingly, detailed mitigative measures required,
should be worked out with cost implications and submitted.

17) Location of National Parks, Sanctuaries, Biosphere Reserves, Wildlife Corridors,
Ramsar site Tiger/Elephant Reserves/(existing as well as proposed), if any, within 10
km of the mine lease should be clearly indicated, supported by a location map duly
authenticated by Chief Wildlife Warden. Necessary clearance, as may be applicable fo-
such projects due to proximity of the ecologically sensitive areas as mentioned above,
should be obtained from the Standing Committee ot National Board of Wildlite and copy
furnished.

18) A detailed biologicat study of the study area [core zone and buffer zone (10 km radius of
the periphery of the mine lease)] shall be carried out. Details of flora and fauna,
endangered, endemic and RET Species duly authenticated, separately for core -and
buffer zone should be furnished based on such primary field survey, clearly indicating
the Schedule of the fauna present. In case of any scheduled-l fauna found in the study
area, the necessary plan along with budgetary provisions for their conservation should
be prepared in consultation with Stale Forest and Wildlife Department and details
furnished.. Necessary allocation of funds for implementing the same should be made as
part of the project gost.

19) Proximity to Areas declared as ‘Criticalty Polluted’ or the Project areas itkely to come
under the ‘Aravali Range', (attracting court restrictions for mining operations), should
also be indicated and where so required, clearance certifications from the prescribed
Authorities, such as the SPCB or State Mining Dept. Should be secured and furnished
to the effect that the proposed mining activities could be considered.

20) Similarly, for coastat Projects, A CRZ map duly authenticated by one of the authorized
~
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21)

23)

24)

25)

26}

22}

'3-8 .
agencies demarcating LTL. HTL, CRZ aiea, location of the mine lease w.rt CRZ,
coaslal features such as mangroves, if any, should be furnished. (Note: The Mining
Projgtts falling under CRZ would aiso need to obtain approval of the concemed Coastal
Zone Management Authority). ' '

R&R Plan/compensation details for the Project Affected People (PAP) should be
fumished. While preparing the R&R Plan, the relevant State/National Rehabilitation &
Resettlement Policy should be kept in view. In respect of SCs /STs and other weaker
sections of the society in the study area, a need-based sample survey, family-wise,
should be undertaken to assess their requirements, and action programmes prepared
and submitted accordingly, integrating the sectoral programmes of line departments of
the State Government. It may be clearly brought out whether the village(s) located in the
mine lease area will be shifted or not. The issues relating to shifting of village(s)
tncluding their R&R and socio-economic aspects should be discussed in the Report.

One season (non-monsoon) [i.e. March - May (Summer Season); October - December
{post monsoon season); December - February (winter season)] primary baseline data
on ambient air quality as per CPCB Notification of 2009, water quality, noise level, soil
and flora ‘and fauna shall be collected and the AAQ and other data so compiled

- presented date-wise in the EIA and EMP Report. Site-specific meteorological data -

should also be collected. The location of the monitoring stations should be such as to
represent whole of the study area and justified keeping in view the pre-dominant
downwind direction and location of sensitive receptors. There should be at least one .
monitoring station within 500 m of the mine lease in the pre-dominant downwind
direction. The mincralogical composition of PM10, particularly for free silica, should be
given. _

Air quality modelling should be carried out for prediction of impact of the project on the air
quality of the area. It should also take into account the impact of movement of vehicles
for transportation of mineral. The details of the model used and input parameters used

for modelling should be provided. The air quality contours may be shown on a location

map clearly indicating the location of the site, location of sensitive receptors, if any, and
the habitation. The wind roses showing pre-dominant wind direction may also be

~ indicated on the map.

The water requirement for the Project, its availability and source should be furnished. A
detailed water balance should also be provided. Fresh water requirement for the Project
should be indicated.

Necessary clearance from the Competent Authority for draw! of requisite quantity of
water for the Project should be provided.

Description of water conservation measures proposed to be adopted in the Project
should be given. Details of rainwater harvesting proposed in the Project, if any, should
be provided.
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©27),

28)

29)

30)

31)

32)

33)

34)

o

a9 -

Impact of the Project on the water quality, both surface and groundwater, shouid be
assessed and necessary safeguard measures, if any required, should be provided.

Based on actual monitored data, it may clearly be shown whether working will intersect
groundwater. Necessary data and documentation in this regard may be provided. In
case the working will intersect groundwater table, a detailed Hydro Geological Study
should be undertaken and Report furnished. The Report inter-alia, shali include details
of the aquifers present and impact of mining activities on these aquifers. Necessary
permission from Central Ground Water Authority for working below ground water and for
pumping of ground water should aiso be obtained and copy furnished.

Details of any stream, seasonal or otherwise, passing through the lease area and.
modification / diversion proposed, if any, and the impact of the same on the hydrology
should be. .

Information on site elevation, working depth, groundwater table etc. Should be provided
both in AMSL and BGL. A schematic diagram may also be provided for the same.

A time bound Progressive Greenbelt Development Plan shall be prepared in a tabular
form (indicating the linear and quantitative coverage, plant species and time frame) and
submitted, keeping in mind, thc same will have to be executed up front on
commencement of the Project. Phase-wise plan of plantation and compensatory
afforeslation should be charted clearly indicating the area to be covered under
plantation and the species 1o be planted. The details of plantation aiready done should .
be given. The plant species selected for green belt should have greater ecological
value and should be of good utility value to the local population with emphasis on local
and native species and the species which are tolerant to pollution. |

Impact on local transport infrastructure due to the Project should be indicated. Projet:ted
increase in truck traffic as a result of the Project in the present road network (including
those outside the Project area) should be worked out, indicating whether it is capable of .
handling the incremental load. Arrangement for improving the infrastructure, if
contemplated (including action to be taken by other agencies such as State
Government) should be covered. Project Proponent shall conduct Impact of
Transportation study as per Indian Road Congress Guidelines.

Detaiis of the onsile shelter and facilities to be provided to the mine workers should be
included in the EIA Report.

Conceptual post mining land use and Reclamation and Restoration of mined out areas
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35)

36)

37)

38)

30 -

(with plans and with adequate number of sections) should be given in the EIA report.

Occupational Health -impacts of the Project should be anticipated and the proposed
preventive measures spelt out in detail. Details of pre-placement medical examination
and penodical medicai examination schedules should be incorporated in the EMP. The
project specific occupational health mitigation measures with required facilities
proposed in the mining area may be detailed.

Public health implications of the Project and related activities for the population in the
impaclt cone should be systematically evaluated and the proposed remedial measures
should be detailed along with budgetary allocations. .

Measures of socio-economic significance and influence to the iocal community
proposed to be provided by the Project Proponent should be indicated. As far as
possible, quantitative dimensions may be given with time frames for implementation.

Detailed environmental management plan (EMP) to mitigate the environmental impacts
which, should inter-alia include the impacts of change of land use, loss of agriculturat

~ and grazing land, if any, occupational health impacts besides other impacts specific to

39)

40}

41}

the proposed Project.

Public Hearing points raised and commitment of the Project Proponent on the sarn? |
along with time bound Action Pfan with budgetary provisions to implement the same
should be provided and also incorporated.in the final EIA/EMP Report of the Project.

Details of litigation pending against the project, if any, with direction forder passed by

-any Court of Law against the Project should be given.

The cost of the Project (capital cost and recurring cost) as well as the cost towards

. implementation of EMP should be clearly spelt out.

42)

43)

44)

A Disaster Management Plan shall be prepared and included in the EIAJEMP Report.

Benefits of the Project if the Project is implemented shouid be speit out. The benefits of
the Project shall clearly indicate environmenial, social, economic, employment potential,

etc.

Activity-wise time-bound action ptan on the issues raised and commitment made during
public hearing to be submitted as part of the final EMP Report in compliance of the
Ministry's OM F.N0.22-65/2017-1A lii dated 30th September, 2020,
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16.

17,

w4

a)

b)

<)

d)

€)

r5' !

Besides the above, the below mentioned general points are also to be followed: -

All documents to be properly referenced with index and continuous page numbering.

Where dala are presented in the Report especially in Tables, the period in which the
data were collected and the sources shouid be indicated.

Project Proponent shall enclose all the analysisftesting reports of water, air, soil, noise
etc. using the MOEF&CC/NABL accredited laboratories. All the original analysis/testing
reports should be available during appraisal of the Project.

Where the documents provided are in a language other than English, an English
translation should be provided.

The Questionnaire for environmental appraisal of mining projects as devised earlier by
the Ministry shall also be filled and submitted.

While preparing the EIA report, the instructions for the Proponents and instructions for
the Consultants issued by MoEF vide O.M. No. J-11013/41/2006-IA.11 {f)} dated 4™
August, 2009, which are available on the website of this Ministry, should be followed. :

Changes, if any made in the basic scope and project parameters (as submitted in Form-
{ and the PFR for securing the TOR) should be brought to the attention of MOEF&CC
with reasons for such changes and permission should be sought, as the TOR may also
have to be altered. Post Public Hearing changes in structure and content of the draft
EIAEMP (other than modifications arising out of the P.H. process) will entail conducting
the PH again with the revised documentation.

h} As per the circular no. J-11011/618/2010-1A.1t (i) dated 30.5.2012, certified report of the

status of compliance of the conditions stipulated in the environment clearance for the
existing operations of the project, should be obtained from the Regional Office of
Ministry of Environment, Forest and Climate Change, as may be applicabie.

The EIA report should also include (i) surface plan of the area indicating contours of
main topographic features, drainage and mining area, (ii) geological maps and sections
and (i) sections of the mine pit and external dumps, if any, clearly showing the land
features of the adjoining area.

The prescrided TOR would be valid for a peniod of three years for submission of the

EIA/EMP report, as per the O.M. No. J-11013/41/2006-1A. 1l (1) (Part) dated 29.08 2017 and As

&0 bare 12 of 14
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per the notification S.0.751(E) 17th February,2020. The instant TOR is valid up to four years
from the date of issuance of TOR.

.

18. The PP should submit the EIA/EMP report as per the generic structure prescribed in
Appendix- il of the EIA Notification. 2006, after incorporating the details of public hearing
‘conducted and covering the above mentioned issues, to take further necessary action for
obtaining environmental clearance in accordance with the procedure prescribed under the EiA
Notification. 2006 and S.0. 804 (E) dated 14.03.2017.

19.  The issues with the approval of the Competent Authority,
Yours faithfully,

L0

(Pankaj Verma)
Scientist ‘E’

Email- pankaj. verma@nic.in
Tel./Fax- 011- 24695264
Copy to:

-1). . The Secretary, Ministry of Mines, Government of India Shastri Bhawan, New Delhi.
2).  The Chief Secretary, Government of Odisha, Secretariat, Bhubaneswar.
3). The Secretary, Department of Environment, Government of Odisha, Secretariat,

.+ Bhubaneswar. 7 '

4).  The Secretary, Department of Mines and Geology, Government of Odisha, Secretariat,
Bhubaneswar. i

5). The Secretary, Department of Forests, Government of Odisha, Secretariat,
Bhubaneswar.

8). The Secretary, Department of Steel and Mines, Government of Odisha, Secretariat,
Bhubaneswar.

7). The Member Secretary, QOdisha State Pollution Contro Board, Parivesh Bhawan, A/118

: Nilakantha Nagar, Unit-Vlll, Bhubaneswar-751012.

8).  The Additional Principal Chief Conservator of Forests {C), Ministry of Environment,
Forest and Climate Change, Regionat Office (EZ), A/3, Chandrasekharpur, Bhubaneswar

: - 751023,

-[ 9). The Chief Wildlife Warden, Prakurti Bhawan, 5% floor, BDA Apartment,
Nilakanthanagar, Nayapalli, Bhubaneswar-751012, Odisha.

10). The Chairman, Central Pollution Control Board, Parivesh Bhawan, CBD-cum-Office
Complex, East Arjun Nagar, Dethi-110032.

11).  The Controller General, Indian Bureau of Mines, Indira Bhavan, Civil Lines, Nagpur-
440001

12). The Member Secretary, Central Ground Water Board, Ministry of Agriculture and
Irrigation, 12/1 Jam Nagar House, Shahjahan road, New Dethi 110011

13). The District Collector, Korapui District, Govt. of Odisha.

14). Guard Fiie,
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{Pankaj Verma)
Scientist ‘E’
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(Published in the Gazette of India, Extraordinary, Part-ll, and Section 3, Sub-section (ii)
MINISTRY OF ENVIRONMENT AND FORESTS
New Delhi 14 September, 2006
Notification :
S.0. 1533(E). - Whereas, a draft notification under sub-rute (3} of Rule 5§ of the

Environment (Protection) Rules, 1986 for imposing certain restrictions and prohibitions on
new projects or activities, or on the expansion or modemization of existing projects or
activities based on their potential environmental impacts as indicated in the Schedule to the
notification, being undertaken in any part of india1, unless prior environmental clearance has
been accorded in accordance with the objectives of National Environment Policy as approved
by the Union Cabinet on 18a May, 2006 and the procedure ‘specified in the notification, by
the Central Govermnment or the State or Union territory Level Environment Impact Assessment
Authority (SEIAA), to be constituted by the Central Govermment in consuttation

with the State Government or the Union territory Administration concermed under sub-section
(3) of sectioﬁ 3 of the Environment (Protection) Act, 1986 for the purpose of this notification,
was published in the Gazette of India ,Extraordinary, Part [I, section 3, sub-section (i} vide
number 5.0. 1324 (E) dated the 15» September ,2005 inviting objections and suggestions
from all persons likely to be affected thereby within a period of sixty days from the date on
which copies of Gazette containing the said notification were made available to the public;

And whereas, copies of the said nofification were made available to the public on 15+
September, 2005; ’

And whereas, alf objections and suggestions received in response to the above
mentioned draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of
sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 and in supersession of the
notification number S.0. 60 (E) dated the 27n January, 1994, except in respect of things done
or omitted to be done before such supersession, the Central Govemment hereby directs that
on and from the date of its publication the required construction of new projects or activities or
the expansion or modernization of existing projects or activities listed in the Schedule to this
notification entailing capacity addition with change in process and or technology shall be

B2 00, E0G@), G TV (), (B); V (), €id), (WX a), (B), (), (ivD, (VD (¥ (), (b), {vil), {vili) {a), {b), (ix), {x), (xd), {xil)} (2}, 1W) , {xid), (niv) (W), {b), (2¥)

(). {b). (wvi) (a), (o), (xvid); VI, @1 VI & VIN (¢ e Notification, S.0. 3067(E) dated 04.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-I1, and
Section 3, Sub-section (i), No. 2002] New Delhi. Tuesday, November 1, 2009; an amendment to EC
notification S.0.1533(E) dated 14.09.2006
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undertaken in any part of India only after the prior enviconmental clearance from the Central
Govemment or as the case may be, by the State Level Environment

Impact Assessment Authority, duly constituted by the Central Government under sub-section
{3) of section 3 of the said Act, in accordance with the procedure specified hereinafier in this
notification.

)

iincdludes the territorial walers

2, Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which shall hereinafter referred to be as the Central Government in the Ministry of
Environment and Forests for matters falting under Category ‘A’ in the Schedule and at State
ievel the State Environment Impact Assessment Authosity (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the tand, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(i) Expansion and modemization of existing projects or activities listed in the Schedule
to this notification with addition of capacity beyond the limits specified for the concemed
sector, that is, projects or activities which cross the threshold limits given in the Schedule,
after expansion or modernization;

{iii) Any change in product - mix in an existing manufacturing unit included in Schedule
beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level

Environment Impact Assessment Authority hereinater referred to as the SEIAA shall be

constituted by the Central Government under sub-section (3) of section 3 of the Environment

(Protection) Act, 1986 comprising of hwee Members including a Chairman and a Member -

Secretary 10 be nominated by the State Govemment or the Union territory Administration

concemed.

(2) The Member-Secretary shall be a serving officer of the concemed State Government or
Union territory administration famdiar with environmental laws.

(3) The other two Members shall be either a professional or expert fulfilling the eligibility
criteria given in Appendix VI to this notification.

B 10 I (i), (ii3; DV (@b, (b); ¥ L, (i, (iNa), (b, (€}, (¥D, (), (vi) (), (B), (vil), (¥il) (3, (B), dix). (x), (xd), {xil]) (a), (b) , {xiid), (xiv) (2, (), (x¥}

{8}, (B), (xedh (2, (b) {5i); V1 ) {0 VII & VINE of the Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environmcent and Forests, (Published in the Gazette of India, Extraordinary, Part-U, and
Section 3, Sub-sccuon (n1). No. 2002) New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification S.O.1533(1°) dated 14.09.2006
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One of the specified Members in sub-paragraph (3) above who is an expert in the
Environmental Impact Assessment process shall be the Chairman of the SEIAA.

The State Government or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central
Government and the Central Government shall constitute the SEIAA as an authority for
the purposes of this notification within thirty days of the date of receipt of the names.

The non-official Member and the Chairman shall have a fixed term of three years (from
the date of the publication of the notification by the Central Government constituting the

authority).

'“(7) Al decisions of the SEIAA shall be taken in a meeling and shall ordinarily be

(i)

(ii)

(i)

uNaniMmous;
Provided that, in case a decision is taken by majority, the details of views, for and against
it, shall be clearly recorded in the minutes and copy thereof sent to MoEF.”

Categorization of projects and activities:-

All projects and acfivities are broadly categorized in to two categories - Category A and
Category B, based on the spatial extent of potential impacts and potential impacts on
human health and natural and man made resources.

All projects or activities included as Category ‘A’ in the Schedule, including expansion
and modemization of existing projects or activities and change in product mix, shall
require prior environmental clearance from the Central Govemment in the Ministry of
Environment and Forests (MoEF) on the recommendations of an Expert Appraisal
Committee (EAC) to be constituted by the Central Government for the purposes of this
notification;

All projects or activities included as Category ‘B’ in the Schedule, including expansion
and modermization of existing projects or aclivities as specified in sub paragraph (i) of
paragraph 2, or change in product mix as specified in sub paragraph (iii) of paragraph 2,
but excluding those which fulfill the General Conditions (GC) stipulated in the Schedule,
will require prior environmental clearance from the State/Union territory Environment
Impact Assessment Authority (SEIAA). The SEIAA shall base its decision on the
recommendations of a State or Union territory level Expert Appraisal Committee (SEAC)
as to be constituted for in this notification. " “In the absence of a duly constituted SEIAA

02 002 PR i, CiD; BV (0, (b); W (i), (i), (M), (W), (), (BV), (v, v 42), (), (vi), (VET) (a), (D), (Ex), (x), (xi), (%) (), (D , (xTsl), (xiv) (@), (D), (X¥)
(2. (- (D ). ). (v VT 6h O VI & VAT o the Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and
Scction 3. Sub-section (it), No. 2002] New Delhi. Tuesday, November 1, 2009: an amendment to EC
noetficanon S.0.1533(E) dated 14.09.2006
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- 3 ? -
or SEAC, a Category ‘B’ project shall be considered at Central Level as a Category ‘B'
project,”

Screening, Scoping and Appraisal Committees:-
The same Expert Appraisal Committees (EACs) at the Central Government and SEACS

(hereinafter referred 1o as the (EAC) and (SEAC) at the State or the Union territory level shal)
screen, scope and appraise projects or activities in Category ‘A’ and Category 'B’ respectively.
EAC and SEAC's shall meet at least once every month.

(a)

(b)

(c)
()]

(e

6.

The composition of the EAC shall be as given in Appendix Vi. The SEAC at the State or
the Union termitory level shall be constituted by the Centrat Govemment in consuitation
with the concerned State Government or the Union territory Administration with identical

composition;

The Central Government may, with the prior concurrence of the concemed State
Governments or the Union territory Administrations, constitutes one SEAC for more than
one State or Union territory for reasons of administrative convenience and cost;

The EAC and SEAC shall be reconstituted after every three years;

The authorised members of the EAC and SEAC, concemed, may inspect any site(s)
connected with the project or activity in respect of which the prior environmental
clearance is sought, for the purposes of screening or scoping or appraisal, with prior
notice of at least seven days to the applicant, who shall provide necessary facilities for
the inspection;

The EAC and SEACs shall function on the principle of collective responsibility. The
Chairperson shafl endeavour to reach a consensus in each case, and if consensus
cannot be reached, the view of the majority shall prevail.

Application for Prior Environmental Clearance (EC):-

An application seeking prior environmental clearance in all cases shall be made in the

prescribed Form 1 annexed herewith and Supplementary Form $A, if applicable, as given in
Appendix ), after the identification of prospective site(s) for the project and/or activilies to
which the application relates, before commencing any construction activity, or preparation of
land, at the site by the applicant. The applicant shall furnish, along with the application, a copy

U 085 V0 (), (); AV (), (B; ¥ ), (). GEibWaY, (), (), (iv), (o), () (), (), (viR), {vikiD (), (B), Chxh, (ke (ui, (i) (a), (B} , (LBM), {xiv) (n), (B), (x¥}

OH O DG B (IR VLRGN E VN of the Notification, $.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-Il, and
Section 3, Sub-section (ii). No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification S.O_1333(E) dated 14.09.2006
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of the pre-feasibility project repost except that, in case of construction projects or activities
{item 8 of the Schedule) in addition to Form 1 and the Supplementary Form 1A, a copy of the
conceptual plan shall be provided, instead of the pre-feasibility report.

7.  Stages in the Prior Environmental Clearance (EC) Process for New Projects:-

7(i) The environmental clearance process for new projects will comprise of a maximum of
four stages, all of which may not apply to particular cases as set forth below in this
notification. These four stages in sequential order are:-

+ Stage (1) Screening (Only for Category ‘B’ projects and aclivities)
» Stage (2) Scoping

+ Stage (3) Public Consultation

e Stage (4) Appraisal

i. Stage (1) - Screening:
In case of Category ‘B' projects or activities, this stage will entail the scrutiny of an

application seeking prior environmental clearance made in Form 1 by the concemed State
level Expert Appraisai Committee (SEAC) for determining whether or not the project or
activity requires further environmental studies for preparation of an Environmental Impact
Assessment (EIA) for its appraisal prior to the grant of environmental clearance depending
up -on the nature and location specificily of the project . The projects requiring an
Environmental Impact Assessment report shall be termed Category ‘B1’ and remaining
projects shall be termed Category 'B2' and will not require an Environment Impact
Assessment report. For calegorization of projects into B1 or B2 except item 8 (b), the
Ministry of Environment and Focests shak issue appropriate guidelines from time to time.

Il. Stage (2) - Scoping:

() “Scoping™ refers to the process by which the Expert Appraisal Committee in the case of
Category ‘A’ projects or activities, and State level Expert Appraisal Commiittee in the case
of Category ‘BT projects or activities, including applications for expansion and/or
modernization and/or change in product mix of existing projects or activities, determine
detailed and comprehensive Tenms Of Reference (TOR) addressing ol relevant
environmental concems for the preparation of an Environment Impact Assessment (F1A)
Report in respect of the project or activity for which prior environmental clearance is
sought. The Expert Appraisal Committee or State level Expert Appraisal Committee

& 10 1V G, G BV (a), (b): V (i), (W), Giiida), G, €0, Giv) (V1 (i) (aih, (), Cvid), (vidE) (a), (b3, (i), (x), (3i), (x5) (), (B) , {xidi), Cxiv) (a), (b, (x¥)

() O 4 . ). (viD: V@) b3 VIRE VIV 6 i Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-if, and
Section 3, Sub-section (it), No. 2002} New Delhi, Tuesday, Novcmber 1, 2009; an amendment o EC
natification S.00.1533(E) dated [4.09.2006
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concemed shall determine the Terms of Reference on the basis of the information
fumished in the prescribed application Form1/Form 1A induding Terns of Reference
proposed by the applicant, a site visit by a sub- group of Expert Appraisal Committee or
State level Expert Appraisal Commitlee concerned only if considered necessary by the
Expert Appraisal Committee or State Level Expert Appraisal Committee concerned, Terms
of Reference suggested by the applicant if furnished and other information that may be
available with the Expert Appraisal Committee or State Level Expert Appraisal Committee
concerned. All projects and aclivities listed as Category ‘8’ in ltem 8 of the Schedule
(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and
will be appraised on the basis of Form 1/ Form 1A and the conceptual plan.

(i) The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert Appraisal

Committee or State Level Expert Appraisal Committee as concerned within sixty days of
the receipt of Form 1. In the case of Category A Hydroelectric projects ltem 1(c) (i) of the
Schedule the Terms of Reference shall be conveyed along with the clearance for pre-
construction activities .If the Terms of Reference are not finalized and conveyed to the
applicant within sixty days of the receipt of Form 1, the Temms of Reference suggested by
the applicant shall be deemed as the final Terms of Reference approved for the EIA
studies. The approved Terms of Reference shall be displayed on the website of the
Ministry of Environment and Forests and the concemed State Level Environment Impact
Assessment Authority.

(i) Applications for prior environmental clearance may be rejected by the regulatory

)

authority concemed on the recommendation of the EAC or SEAC concerned at this stage
itself. In case of such rejection, the decision together with reasons for the same shall be
communicated to the applicant in writing within sixty days of the receipt of the application.

Stage (3) - Public Consultation:

“Public Consuitation” refers to the process by which the concerns of local affected persons
and others who have plausible stake in the environmental impacts of the project or activity
are ascertained with a view to taking into account all the material concems in the project or
activity design as appropriate. All Category ‘A’ and Category B1 projects or activities shall
undertake Public Consultation, except the following:-

{a) modemization of irrigation projects (item 1(c) (ii) of the Schedule).

& B 2043, GGid; TV (a), (b): ¥ (D). (8), (Hika), (b, (c}, (iv), (v), (vi) {a), (B), (vid), (¥il} (8), (D), (ix), §x). (X}, (xii} (a), (b} , (i), CUV) (a), (b, xv)

1 Oh (D (0, 0eh: AL ORVILE VI of the Notification, 5.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Pant-11, and
Section 3, Sub-section (3). No. 2002] New Delhi, Tuesday, November i, 2009; an amendment to EC
notification S.0.1533(1F) dated 14.09.2006
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(b) all projects or activities located within industriat estates or parks (item 7(c) of the

Schedule) approved by the concerned authorities, and which are not disallowed in
such approvals.

{c} expansion of Roads and Highways (item 7 {f} of the Schedule} which do not involve

any further acquisition of land.

" 4cc) maintenance dredging provided the dredged material shall be disposed within port

limits.”;

"““«d) AN Building or Construction projects or Area Development projects {which do not

(#®)
(a)

(b)

(iii)

(iv}

contain any category ‘A’ projects and aclivities) and Townships (item 8(a) and 8(b) in
the Schedule to the notification).”

e) all Category ‘B2’ projects and activities.

f) all projects or aclivities conceming national defence and security or involving other

strategic considerations as determined by the Central Government.

The Public Consultation shall ordinarily have two components comprising of:-

a public hearing at the site or in its close proximity- district wise, to be carried out in the
manner prescribed in Appendix IV, for ascertaining concems of local affected persons;

obtain responses in writing from other concemned persons having a plausible stake in the
environmental aspects of the project or activity.

the public hearing at, or in close proximity to, the site(s) in all cases shall be conducted
by the State Pollution Control Board (SPCB) or the Union territory Pollution Control
Committee (UTPCC) concerned in the specified manner and forward the proceedings to
the regulatory authority concemed within 45(forty five ) of a request to the effect from the
applicant.

in case the State Pollution Control Board or the Union territory Pollution Control
Commitiee concemed does not undertake and complete the public hearing within the
specified period, and/or does not convey the proceedings of the public hearing within the
prescribed period directly to the regulatory authority concerned as above, the regulatory

0 B0 000 i), (G); BV (a), Cb); V (3D, (W), GEM(a), (W), (£}, (iv], (¥), (i) (), (b1, Cvil), (v &) (8], (O, Gx), (%), (i), (20} (), (b) , xiid), (siv){a), (b), (xv)

(8)- 103, v (@), b1 (vl V(2), 01 VIR& VI 8 i Notification, S.0. 3067(E) dated 0).12.2009 of the
Mintstry of Environment and Forests, (Published in the Gazetie of kndia, Extraordinary, Part-11, and
Section 3, Sub-section (i), No. 2002] New Delhi, Tuesday, November |, 2009; an amendment to EC
notification S.0.1533(E) dated 14.09.2006
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(vii)

N.

(Z,/ v

authority shall engage another public agency or authority which is not subordinate to the
regulatory authority, to complete the process within a further period of forty five days,.

If the public agency or authority nominated under the sub paragraph (iii) above reports to
the regulatory authority concemned that owing to the local situation, it is not possible to
conduct the public hearing in a manner which will enable the views of the concerned
local persons to be freely expressed, it shall report the facts in detadl to the concerned
regulatory authority, which may, after due consideration of the report and other reliable
information that it may have, decide that the public consultation in the case need not

include the public hearing.

For obtaining responses in writing from other concermned persons having a plausible
stake in the environmental aspects of the project or activity, the concered regultatory
authority and the State Pollution Control Board (SPCB) or the Union territory Poliution
Control Committee (UTPCC) shall invite responses from such concerned persons by
placing on their website the Summary EIA report prepared in the format given in
Appendix HlIA by the applicant along with a copy of the application in the prescribed form,
within seven days of the receipt of a written request for arranging the public hearing.
Confidential information including non-disclosable or legally privileged information
involving Intellectual Property Right, source specified in the application shall not be
placed on the web site. The regulatory authority concemed may also use other
appropriate media for ensuring wide publicity about the project or activity. The regulatory
authority shall, however, make available on a written request from any concerned person
the Draft EIA report for inspection at a notified place during normal office hours till the
date of the public hearing. All the responses received as part of this public consultation
process shall be forwarded to the applicant through the quickest available means.

After completion of the public consultation, the applicant shall address all the materiat
environmental concems expressed during this process, and make appropriate changes
in the draft EIA and EMP. The final EIA report, so prepared, shall be submitted by the
applicant to the concemed regulalory authority for appraisal. The applicant may
alternatively submit a supplementary report to draft EIA and EMP addressing all the
concerns expressed during the public consultation.

Stage (4) - Appraisal:

L B HUE (3, (); IV (2). (B); ¥ (i), 43D, AEiEMa), (0), (<), (iv), (v), (vi) (a), (0, (v}, (viid} (a), (W), (ix), (x), (x), (xbiD (ol (D) , (XN, (xiv) (a), (b), (xv)
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Appraisal means the detailed scrutiny by the Export Appraisal Committee or State Level
Expert Appraisal Committee of the application and other documents like the Final EIA
report, outcome of the public consultations including public hearing proceedings,
submitted by the applicant to the regulatory authority concermed for grant of
environmental clearance. This appraisal shall be made by Expert Appraisal Committee or
State Level Expert Appraisal Commiltee concemed in a transparent manner in a
proceeding to which the applicant shall be invited for furnishing necessary clarifications
in person or through an authorized representative. On conclusion of this proceeding, the
Expert Appraisal Committee or State Level Expest Appraisal Committee concemed shall
make categorical recommendations to the regutatory authority concerned either for grant
of prior environmental clearance on stipulated terms and conditions, or rejection of the
application for prior environmental clearance, together with reasons for the same.

The appraisal of all projects or activities which are not required to undergo public
consultation, or submit an Environment Impact Assessment report, shall be carried out
on the basis of the prescribed application Form 1 and Form 1A as applicable, any other
relevant validated information available and the site visit wherever the same is
considered as necessary by the Expert Appraisal Commities or State Level Expert
Appraisal Commiltee concerned.

The appraisal of an application be shall be completed by the Expert Appraisal Committee
or State Level Expert Appraisal Committee concemed within sixty days of the receipt of
the final Environment Impact Assessment report and other documents or the receipt of
Foom 1 and Fom 1 A, where public consultation is not necessary and the
recommendations of the Expert Appraisal Committee or State Level Expert Appraisat
Committee shall be placed before the competent authority for a final decision within the
next filteen days .The prescribed procedure for appraisal is given in Appendix V ;

7(ii). Prior Environmental Clearance (EC) process for Expansion or Modemization or

Change of product mix in existing projects:

Alt applications seeking prior environmental clearance for expansion with increase in the
production capacity beyond the capacily for which prior environmental clearance has been
granted under this notification or with increase in either lease area or production capacity
in the case of mining projects or for the modemization of an existing unit with increase in

hEM;
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the total production capacity beyond the threshold limit prescribed in the Schedule to this
notification through change in process and or technology or involving a change in the
product —mix shall be made in Form | and they shall be considered by the concemned
Expert Appraisal Committee or Slate Level Experl Appraisal Committee within sixty days,
who will decide on the due diligence necessary including preparation of EIA and public
consultations and the application shall be appraised accordingly for grant of environmental
clearance.

Grant or Rejection of Prior Environmental Clearance (EC):

The regulatory authority shall consider the recommendations of the EAC or SEAC
concerned and convey its decision to the applicant within forty five days of the receipt of

' the recommendations of the Expert Appraisal Committee or State Level Expert Appraisal

Committee concemed or in other words within one hundred and five days of the receipt of
the final Environment Impact Assessment Report, and where Environment Impact
Assessment is not required, within one hundred and five days of the receipt of the
complete application with requisite documents, except as provided below.

(i) The reguiatory authority shall normally accept the recommendations of the Expert

Appraisal Committee or State Level Expert Appraisal Committee concerned. In cases
where it disagrees with the recommendations of the Expert Appraisal Committee or State
Level Expert Appraisal Committee concemed, the regulatory authority shall request
reconsideration by the Expert Appraisal Committee or State Level Expert Appraisal
Commitiee concemed within forty five days of the receipt of the recommendations of the
Expert Appraisal Committee or State Level Expert Appraisal Commiltee concemed while
stating the reasons for the disagreement. An intimation of this decision shall be
simultaneously conveyed to the applicant. The Expert Appraisal Committee or State Level
Expert Appraisal Committee concermned, in tum, shall consider the observations of the
regulatory authority and fumish its views on the same within a further period of sixty days.
The decision of the regulatory authority after considering the views of the Expert Appraisal
Committee or State Level Expert Appraisal Committee concemed shall be final and
conveyed to the applicant by the regulatory authority concemed within the next thirty days.

{ii) In the event that the decision of the regulatory authority is not communicated to the

applicant within the period specified in sub-paragraphs (i) or (ii) above, as applicable, the

15 08 JU 3, (D5 TV (8, (D); V did, GG, (5B)(m, (B, (€D, (iv), {¥), (¥P) {a), (b), (vi), (i) a), (b), (i), (3}, (i, (i} €2}, (D) , i), (iv) (2), (D), (5v)
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applicant may proceed as if the environment clearance sought for has been granted or
denied by the regulatory authority in terms of the final recommendations of the Expert
Appraisal Commitiee or Stale Level Expert Appraisal Comméttee concemed.

(iv) On expiry of the period specified for decision by the regulatory authority under paragraph
(i) and (i}) above, as applicable, the decision of the regulatory authority, and the final
recommendations of the Expert Appraisal Committee or State Level Expert Appraisal
Committee concemned shall be public documents.

(v} Clearances from other regulatory bodies or authorities shall not be required prior to
receipt of applications for prior environmental clearance of projects or aclivities, or
screening, or scoping, of appraisal, or decision by the regulatory authority concemed,
unless any of these is sequentially dependent on such clearance either due to a
requirement of law, or for necessary technical reasons.

(vi) Deliberate concealment and/or submission of false or misleading information or data
which is material to screening or scoping or appraisal or decision on the application shall
make the appiication liable for rejection, and canceliation of prior environmental clearance
granted on that basis. Rejection of an application or cancellation of a prior environmental
clearance already granted, on such ground, shall be decided by the regulatory authority,
after giving a personal hearing to the applicant, and following the principles of natural
justice.

9, Validity of Environmental Clearance (EC):

The “Validity of Environmental Clearance” is meant the period from which a prior
environmental clearance is granted by the regulatory authority, or may be presumed by the
applicant to have been granted under sub paragraph (iv) of paragraph 7 above, to the start
of production operations by the project or activity, or completion of all construction
operations in case of construction projects (item 8 of the Schedule), to which the
application for prior environmental clearance refers. The prior environmental clearance
granted for a project or activity shall be valid for a period of ten years in the case of River
Valley projects (item 1{c) of the Schedule), project life as estimated by Expert Appraisal
Committee or State Level Expert Appraisal Committee subject to a maximum of thirty
years for mining projects and five years in the case of alt other projects and activities.
However, in the case of Area Development projects and Townships [item 8(b)], the validity

& 105 D00 G, (id): BV 42, (D ¥ (), ), ()(a), (W), (), VD, (¥), (v (a), (b}, (vii, (vil) (a), (b), (ix), (x), (x), (3id) (3}, (D) , (xiW), (xiv) (a), (), (¥}
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period shall be limited only to such activities as may be the responsibility of the applicant
as a developer. This period of validity may be extended by the regulatory authority
concerned by a maximum period of five years provided an application is made to the
regulatory authority by the applicant within the validity period, together with an updated
Form 1, and Supplementary Form 1A, for Construction projects or activities (item 8 of the
Schedule). In this regard the regulatory authority may also consuit the Expert Appraisal
Committee or State Level Expert Appraisal Committee as the case may be.

10.  Post Environmental Clearance Monitoring:

We(ia) In respect of Category ‘A’ project, it shall be mandatory for the project proponent to
make public the environment clearance granted for their project along with the
environmental conditions and safeguards at their cost by prominently advertising it at
least in two local newspapers of the district or Stale where he project is localed and in
addition, this shall also be displayed in the project proponent’s website permanently.

(b) In respect of Category ‘B’ projects, irespective of its clearance by MoEF / SEIAA, the
project proponent shall prominently advertise in the newspapers indicating that the
project has been accorded environment clearance and the details of the MoEF website
where it is displayed.

(€} The Ministry of Environment and Forests and the State/Union Temitory Level
Environmental Impact Assessment Authorities (SEIAAs), as the case may be, shall also
place the environmental clearance in the public domain on Govemmentat portal.

(d) The copies of the environmental clearance shall be submitted by the project
proponents to the Heads of local bodies, Panchayats and Municipal Bodies in addition to
the relevant offices of the Govemment who in tum has to display the same for 30 days
from the date of receipt.”; '

¥ @) It shall be mandatory for the project management to submit half-yeariy compliance
reports in respect of the stipulated prior environmental clearance terms and conditions in
hard and soft copies to the regulatory authority concerned, on 1« June and 1« December
of each calendar year.

W (i) ANl such compiiance reports submitted by the project management shall be pubiic
documents. Copies of the same shall be given to any person on application to the

B 25 TLG), () TV (), (b); ¥ (i), (), (Bl a). tw), {eh tiv), (v), (Vi) (), (B, (vi), (Vi) (a), (B), (ix}. {x), {xd), (xih) (3}, (b) , (xil), (xiv) (a), (D), (x¥)
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concerned regulatory authority. The latest such compliance report shall also be displayed
on the web site of the concerned regutatory authority.

Transferability of Environmental Clearance (EC):
A prior environmental clearance granted for a specific project or activity to an applicant

may be transferred during its validity to another legal person entitled to undertake the
project or aclivity on application by the transferor, or by the transferee with a writlen “no
objection” by the transferor, to, and by the regulatory authority concerned, on the same
terms and conditions under which the prior environmental clearance was initially granted,
and for the same validity period. No reference to the Expert Appraisal Committee or State
Level Expert Appraisal Committee concemed is necessary in such cases.

Operation of EIA Notification, 1994, till disposal of pending cases:

From the date of final publication of this notification the Environment Impact Assessment
(ESA) notification number S.0.60 (E) dated 27n January, 1994 is hereby superseded,
except in suppression of the things done or omitted to be done before such suppression to
the extent that in case of all or some types of applications made for prior environmental
clearance and pending on the date of final publication of this notification, the Central
Government may relax any one or all provisions of this nofification except the list of the
projects or activities requiring prior environmental clearance in Schedule | , or continue
operation of some or all provisions of the said notification, for a period not exceeding one
year from the date of issue of this notification.
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SCHEDULE
(See paragraph 2 and 7)
LIST OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE
Project or Activity Category with threshold limit Conditions if any
A B
1 Mining, extraction of natural resources and power generation {for
a specified production capacity)
(1) (2) (3) (4) (8)
" 1(a) | (i) Mining of minerals. | > 50 ha. of mining lease | <50 ha > 5 ha .of General Condition
area in respect of non- | mining lease area in shall apply
coal mine leage, respect of non-coal Note:
mine lease. Mineral prospecting
> 150 ha of mining Is exempted.”;
lease area i respectof | S150haz 5 ha of
coal mine lease. mining lease area in
respect of coal mine
Asbestos mining lease.
irespective of
mining area
(i) Slurry pipelines
(coal lignite and other | Al projects.
ovres) passing through
national parks /
sanctuaries / coral
reefs, ecologically
sensitive areas.
(b) Offshore and All projects Note
onshore oll and gas Exploration Surveys
. (not Involving drilling)
development & are exempted provided
production the concession areas
have got previous
clearance for physical
survey
1(c) River Valley {i) = 50 MW (<50 MW225MW | " “General Condition
pojects hydroelectric hydroelectric shall apply.
) power generation; power generation; Note: Irrigation projects
() = 10,000 ha. of (i) < 10,000 ha. of not involving
culturable culturable command | submergence or inter-
command area area state domain shall be
: appraised by the SEIAA
as Category ‘B’
Projects.”;

1: 08 10U GG, Gid); BV da), (W) V 43), (8D, GUXAY, (), (e Givhe (v, () (@), (D), (wii), (vil) (@), @), (D), (x), (b, 4) €2, () , {xiM), (xiv} {8}, (B), {x¥)
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Og.

(1) (2) (3) {4) {5)
1d) Thermal Power Y2 500 MW (coal / < 500 MW (coal / ¥ “General Condition
Plants Egnite / naphtha lignite / naphtha & shall apply.
& gas based); gas based); Note:
2 50 MW (Pet coke <50 MW = SMW (Pet {) Power plant up to 15
diesel and coke, diesel and all MW, based on biomass
alf other fuels including | other fusls including | and using auxiliary fuel
refinery residual oil refinery residual oil such as coal / lignite /
waste except biomass); | waste except petroleum products up
2 20 MW (based on biomass); to 15% are oxempt.
biomass or non 220 MW > 15 MW (i) Power plant up to 15
hazardous municipal {based on biomass or | MW, based on non-
waste as fuel).”; non hazardous hazardous municipal
municipal waste as waste and using
fuel).”; auxiliary fuel such as
coal / lignite / petroleum
products up to 15% are
exempt.
(iii) Power plants using
waste heat boiler
without any auxiliary
fuel are exempt.”;
1(e) Nuclear power AR projects
projects and
processing of
nuclear fuel
2 Primary Processi _
2(a) Coal washeries 2 1 million ton/annum <imillion tonfannum [ General Condition shall
throughput of coal throughput of coal apply
{if located within mining
area the proposal shall
be
appraised together with
the mining proposal)
2(b) Mineral ' 2 0. million tonJannum | < 0.tmillion General Condition shall
beneficiation mineral throughput tonfannum apply
mineral throughput {Mining proposal with
Mineral beneficiation
shall
be appraised together
for grant of clearance)

U U0; 03 i), qid): 1V dan, (bF, ¥ dib. 4. M), (W), (<), v, (v, (vi) (2), (b), (i), (VEED) (a), (b), (ix), x), Cxd), €) Ca), (@) , (i), (xiv) (3), (D), (xV)
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3 Materials Production
{1} (2) {(3) (4) {5)
3a) | Metalturgical a)Primary metallurgical V“Goneral condition
industries (ferrous industry shall apply.
& non ferrous) Note:
Al projects (i) The recycling
industrial units
b) Sponge iron Sponge iron registered under the
manufacturing manufacturing HSM Rules, are
z 200TPD <200TPD exempted.
(i) In case of secondary
c) Secondary Secondary metallurgical
metallurgical metallurgical processing industrial
processing industry processing industry units, those projects
involving operation of
L)AN toxle furnaces only such as
All toxic and heavy and heavy metal induction and electrical
metal producing units producing units arc furnacs, submerged
z 20,000 tonnes <20,000 tonnes arc furnace, and cupola
fannum fannum with capacity more than
30,000 tonnes per
W)AN other non -toxic | annum (TPA) would
secondary require environmental
metallurgical clearance,
processing industries | (iii) Plant 7 units other
than power plants
>5000 tonnes/annum | (given against entry no.
1{d) of the schedule),
based on municipal
solid waste (non-
hazardous) are
exempted.”
by Cement plants z 1.0 million <1,0 miltion General Condition shall
tonnes/annum tonnes/annum apply
production capacity production capacity.
AH Stand alone
grinding units
4 Materials Processing
(1) (2) (3) (4) (5)
4(a) Petroleum refining All projects - -
industry - ) _
4(b) Coke oven plants 22,50,000 <2,50,000 & 225,000 | * “General Condition
tonnes/annum tonnes/annum shal apply.”
44c) Asbestos milling All projects . -
and asbestos based
products

0; VB TBE (i), (i) TV (a), Cb); V (0D, (i), (RN, (), (<), CBv), (¥), (vib (D, (W), (VRR), Cvill) (a), (D, (i), (X, (X}, (XD (2, 1B , (xbil), Exiv) (a), (B), (V)

(=), (b). §xvi) (a), (b), (xvil); VI (), (b); VII & VIH
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{1} (2) (3) (4 (5)
4(d) Chior-alkabi 2300 TPD production Y (i) Al projects ¥ “General as well as
industry Capacity or a unit irespective of the specific condition shall
located out side the size, if located in a apply.
notified industrial areal | Notified Industrial No new Mercury Cell
estate Areal Estate. based plants will be
(W) <300 tonnes per permitied and existing
day (TPD) units converting to
and located outside a | membrane cell
Notified Industrial technology
Area/ Estate.” are exempted from this
notification.”
4o} Soda ash Industry All projects - -
an Leather/skin‘hide New projects outside | All new or expansion | @ “General as well as
processing the industrial area or of spacific condition shall
industry oxpansion of existing projects located apply.”
uhits out side the within a notified
industrial area industrial arsa/
estate .
5 Manufacturing / Fabrication
5{a) Chemical fertilizers " “AN projects excapt | ¥ “Single Supe
Single Super Phosphate.”
Phosphate.”
5{(b) Pesticides industry All units producing - :
and pesticide technical grade
specific pesticides
intermediates
(excluding
formulations)
5(c) Petro-chemical All projects - )
complexes -
(industries based
on processing of
petrolaum
fractions & natural
gas andfor
reforming to
aromatics)
S{d) Manmade fibers Rayon Others General Condition shatl
manufacturing e_gply
S{e) Petrochemical Located out side the - Located in a notified “General as well as
based processing notified industrial arext | industrial areal estate | specific condition shall
(processes other estate apply.”
than cracking & -
reformation and
not covered under
the complaxes)
& 20; 100 (0, Gii); V2D b, v 4ib, Gii). (WiMa), (B), (€D, (i), (v), (vb) (o), W, {viliz, (vi) La), (B, (31), (x), (xi), (RED) (2), (D), XD, (i) (3 (D), (xv)
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(1)

(2)

3)

(4}

(5)

5(f)

Synthetic organic
chemicals industry
(dyes & dye
intermediates; bulk
drugs and
intermediates
excluding drug
formulations;
synthetic rubbers;
basie organic
chemicals, other
synthetic organic
chemicals and
chemical
intermediates)

Located out side the
notified industrial area/
estate

Located in a notified
industrial areal estate

¥ “General as well as
- specific condition shall
apply.”

5(g)

Distilleries

{HAN Molasses based
distilleries

{ii) AN Cane juice/
non-molasses based
distilleries =30 KLD

All Cane juice / non-
based distiBeries
<30 KLD

General Condition shall
apply

Sth)

Intagrated paint
industry

All projects

General Condition shall
apply

5()

Pulp & paper
industry excluding
manufacturing of
paper from waste
paper and
manufacture of
paper from ready
pulp with out
bleaching

Pulp manufacturing
and

Pulpl Paper
manufacturing industry

Paper
industry without pulpy

General Condition shall
apply

50)

Sugar Industry

z 5000 tcd cane
crushing capacity

General Condition shall
apply

S{(k)

¥ Omitted

Service Sectors

6(a)

Qil & gas
transportation pipe
tine (crude and
refinery!
petrochemical
products), passing
through national
parks / sanctuarios
icoral reefs /
ecologically
sensitive areas
including LNG
Terminal

All projects

45002 D00 i, () AV (2, €35 Vi), G681 G, (), (). (i), (vhs (i) (), (), (¥id), (¥iE) (3), (), (), (x), (XD, (XY (20, (b}, YiE), Cniv) (o), (B), (xV)
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(1) (2) (3) (4) (5)
6(b) Isolated storage & - Al projects General Condition shall
handling of apply
hazardous chemicals
(As per
threshold planning
quantity indicated
in column 3 of
schedule 2 & 3 of
MSIHC Rules
1989 amended
2000)
7 Physical Infrastructure lncluding Environmental Services
Ha) Alr ports © “All projects ¥ “Note:
including alrstvips, Alr strips, which do not
which are for involve bunkering/
commarcial use.” refueling facility and or
Alr Traffic Control, are
exempted.”
7(b) All ship breaking Al projecls - -
yards including
| ship breaking units
-] ndustrial estates! if at least one industry | Industrial estates ¥ “Genral as well as
| parks/ complexes/ in the proposed housing at least one special conditions shall
areas, export industrial estate falls Category B apply.
processing Zones under the Category A, | industry and area
{EPZs), Special entire industrial area <500 ha. Note:
Economic Zones shall be treated as 1. Industrial Estate of
(SEZs), Biotech Category A, area below 500 ha. and
Parks, Leather irrespective of the area. not housing any
Complexes. industry of
Industrial estates with Industrial estates of Category ‘A’ or ‘B’ does
area greater than 500 area> 500 ha. and not | not require clearance.
ha. and housing atleast | housing any industry { 2. i the area is less
one Category B belonging to Category | than 500 ha. but
' industry. AorB. contains building and
construction projects >
20,000 Sq. mts, And or
development area more
than 50 ha it will be
treated as activity listed
at serial no. 8(a) or 8(b)
in the Schedule, as the
case may be.”
7{d) Common Al integrated faciliies | All facilities having General Condition shall
hazardous waste having incineration land fill onty apply
treatment, storage Slandfill or
and disposal incineration alone
facilities (TSDFs)

03 L5 NRE i), (36D AV (), (b: ¥ 4id, (), (EiiMm), (D). (€], Giv), (v), (viD (), (B, (vill, (Vi) (2), (), (i), (), (x3), (xi6) (A), (D), (xil), (xi¥} (a), (D), (xv)
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(1) {2) (3) (4 (5)

7(e) ¥ “Ports, harbours, > 5 million TPA of < 5 million TPA of " “General Condition
break waters, cargo handiing cargo handling shall apply.
dredging.” capacity (excluding capacity and/or Note:

fishing harbours) ports/ harbours 1. Capital dredging
210,000 TPA of fish inside and outside the
handling ports or harbors and
capacity channels are included;
2. Maintenance
dredging is exempt
provided it formed part
of the original
for which Environment
Management Plan
(EMP) was prepared
and environmental
clearance obtained,”
7(n Highways i) New National High T« 1 Al State General Condition shall
ways; and Highway Project; apply.
it) Expansion of and Note:
National High ways ii) State Highway Highways include
greater than 30 KM, expansion projects in | expressways.”
involving additional hilly torvain (above
right of way greater 1,000 m AMSL) and or
than 20m involving ecologically sensitive
land acquisition and areas.”
passing through more
than one State.
7(9) Aerial ropeways VNI (i) AH projects | "™ “All projects General Condition shail
X located at altitude of except those covered | apply
1,000 mtr. And above. in column (3).”
{ii) Alf projects located
in notified ecologically
sensitive areas.”

7th) Common Effluent All projects General Condition shall
Treatment Plants apply
{CETPs)

(i) Common All projects General Condition shall
Municipal Sofid apply
Waste Management
Facility
(CMSWMF)

8 Building /Construction projects/Area Development projects and

Townships _

8(a) Building and 220000 sq.mitrs and #{built up area for
Construction <1,50,000 sq.mtrs. of | covered construction;
projects buiit-up area# in the case of facilities

open to the sky, it
will be the activity area)

8{b) Townships and Covering an area 2 50 | ++All projects under
Area Development ha and or built up ftem
projects., area 8{b) shall be appraised

21,50,000 sq.mtrs ++ | as
Category B1

B 40 MR A, (105 WY (a), (0); ¥ (), (B), (HiD8), (B, (), (e (v h Avit @), (), {wil), (vIib) (a), (B), (ix), (x), (i), (s} (3} (W) , LxiliD, (xi¥) (2). (b), (x¥)
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Vi) “General Condition (GC):

Any project or activity specified in Category ‘B’ will be treated as Category A, if located in
whole or in part within 10 km from the boundary of: (i} Protected Areas notified under the Wild
Life (Protection) Act, 1972, (ii) Critically Polluted areas as identified by the Central Pollution
Control Board from time to time, (iii) Eco-sensitive areas as notified under section 3 of the
Environment (Protection) Act, 1986, such as, Mahabaleshwar Panchgani, Matheran,
Pachmarhi, Dahanu, Doon Valley, and (iv) inler-State boundaries and intemational
boundaries:

Provided that the requirement regarding distance of 10 km of the inter-State boundaries
can be reduced or completely done away with by an agreement between the respective States
or U.Ts sharing the common boundary in case the activity does not fall within 10 kilometres of
the areas mentioned at item (i), (ii) and (jii) above.”

Specific Condition (SC):
if any Industrial Estate/Complex / Export processing Zones /Special Economic Zones/Biotech

Parks / Leather Complex with homogeneous type of industries such as Items 4(d), 4(D, 5(e),
3f). or those Industnal estales with pre —defined set of activities (not necessarily
homogeneous, obtains prior environmental clearance, individual industries including proposed
industrial housing within such estates /complexes will not be required to take prior
environmental clearance, so long as the Terms and Conditions for the industrial
estate/complex are complied with (Such estates/complexes must have a clearly identified
management with the legal responsibility of ensuring adherence o the Terms and Conditions
of prior environmental clearance, who may be held responsible for violation of the same
throughiout the life of the complex/estate),

No. J-11013/56/2004-0A-11 {1)]

(R.CHANDRAMOHAN)
JOINT SECRETARY TO THE GOVERNMENT OF INDIA
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No. 15977/ IND-II-PH-908 Date . 18.10.2021

NOTICE

It is brought to the notice of all concerned ate E _
issued an advertisemant in the nawspapm: ‘l'r"f‘i‘lfh%'tl::;ﬁllg'lk;" :,’”ff""' Boarrl, Odisha
20.08.2021 to conduct the public hearing In respect of Malingr n lal and ng:j' "';'T
Hindaico Industries Ltd. o 22.09.2021 at 11.00 AM 8t kneta No. s Siet o, 40(P)
in village Kankaramba under Semiliguda tehsi! of KOfﬂput'nu‘;;l "W".‘- No. 4}
gapacity of 0.6 MTPA over a Mining Lease area of 288.110 Ha. in Al on, xﬁmm
orishpadar villages under Pottangi tehslil of Koraput lt'trlct Em{m i Law and

Order situationthe pubhic heanng scheduled '
; ationthe pubhc he duled above has been Th
By virtue of Ministry of Environment, Forests & Climate Change, Government of India

Notification No. S.0. 1533 (E) Dtd. 14.09.2006, the Board has been authorized to conduct
environmental public hearing and as such invites suggestions, views, comments and
bjections on matters relating lo environmental aspects of the proposed project from ak
"ne persons including bonafide residents, environmental groups and others located at the
sroposed site/sites of displacement/sites likely to be affected.

Zor the above purpose, a person will only mean:

A Any person who is likely to be affected by the grant of Environmental Clearance.

3 Any person who owns his control over the project with respect to which an application

has been submitted for environmental clearance. _
- Any assodiation of persons whether incorporated or fikely to be affected by the project
and / or functioning in the field of environment. |
> Any local authority within any part of whose local limits is within the neighborhood.
wherein the project is proposed to be located.

Persons as above who desire to submit their views, comments, objections efc. relevant
12 the project, may do so in writing within 30 days from the date of publication of this notice
addressing the same to the Member Secretary, State Pollution Control Board. Odisha
-~rough Registered Post. Besides this, persons inferested to submit their views relevant
12 the proposed project in wrinr;g or oralty may also do so d the public heanng to be
| —onducted on 22.11.2021 at 10.00 A.M at Khata No. 27, Plot No. 40(P) in village
' Kankaramba under Semiliguda tehsil of Koraput District. Public hearing shall be
issued by the MOEFACC, Govt. of India vide OM No. 22.28-1A.1}l, dated 09.06.2021
as well as Govt. of Odisha.
Persons desirous of participaling in the public heanng may go th h the Environmantas

‘m Assessment (ELA)Environmental Management Plan (EMP) of the sawt progect
following offices Copy ol Ihe Executive Summary both in

«hich will be avadable at the
»-nahsh & Oda is also available n the following offices & the same can also be downloadedd

! rgg the website www.ospchoard.org froe of cost
1 Distnct Collector s 7iffice. Koraput
2 Distnct Industnes Center. Korsput
In the office of the Chet | zecutive 1)the v Zilla Panshad Koraput
\n» the Head office of the: "tale Prodibon ¢ ontrol Board Oibsha Panves Bhawan
AJV1E Nilakanthanagat HJrws /1N Hhobanoswal 12
. Regional Office: Stale Frogiugtiots *eabrn ol Foapre) Ch histu,g Ko"""”Rngada.

. Deparument of Forest & Environment it nvwonnanl). Layl of Odisha. Bhubaneswar

- Doard, Korsputs Vetd or the Member Secre . L ution Controt
“fiva At Bhubane , war ma. i ¢ e+ 57 lary. State Pollution Control Board
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Dated : 17" November 2021

To.

The District Collector

Collectorate Office

Koraput

Copy to : Member Secretary, ()disha State Pollution Control Board, Odisha

Subject : Appeal to cance! the Maliparbat bauxite mining environment public hea:ing‘nf 22/11/2021
Dear Nir,

biver since cancellanon of the 22 Seprember 2021 environment public hearing for Maliparl:»-at bauxite

mines. several platoons of paea militry forces led by the Semiliguda and Potangi police personnel,
allegedly accompanicd by agenes of Hindalco company, have been raiding villages in our Malipachat

region, threatening the leaders and members of Maliparbat Surakbya Samiti and gencral communiry -

members of Maliparbar and have already arrested 28 leaders from the region.

The company and police personne as well as local district administation officials have also been going
from village-to village waming women and men of Mahparbar region not to oppose the mining project
at the upcoming second enviromuent public hearing schechaled to be held on 22* November 2021.

Theseas a teartul environment in all the 44 villages in and acound Malipacbar region and rhe men arc
still not able ro stay in their own homes for fear of being arrested or threatencd by pulice, goons and
officials. We have made scveral attempts to raise the issue with the loca) administeation and police as
well as with the 8P and Colleceor ar Koraput bur all our pleas have falien on deaf ears. :

In such a situation of tear and repression, we scriously doubt that the upcoming public hearing will
be a free and fair one because our members and community peaple will be afraid to openly express
their opinions and views on the proposed bayxite mining at the public hearing. Besides that, our senior
leaderes and representatives are in jail and holding the public hearing in their absence is a gross violation
of their constiturional nghts t freedom of expression and speech as well as to their rights to life and
hvelibood since they are all dependent on Maliparbat for their life, livelihood, identty and dignity.

Therefore, we appeal 1o vour honored self 0 use vour conscience and order for the cancellation of
the 22 November 2021 environment public hearing in the interest of narural justice and rle of law.

With warm regards,

0Fs b i)

Abhi Sadapelli
Vice President Secretary
Maliparbat Surakhya Samuu: . Maliparbat Surakhya Samiti

and
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Drated - 17" November 2021
To. -5 7— .

The Member Secretary

Odisha State Pollution Contro! Board
Decpak Road, Nilakantha Nagar

Uit VI, Bhubaneswar

Odisha - 751012

Copy o iseaict Collector, Korapur

Subject : Appeal o cancel the Maliparbat bausire esung environment public hearing of 22/§1 7202}

Bear Manber Secretary,

Ever since cancellation of the 22 September 2025 envisonment public hearing for Maliparbat bawxitc
mincs, several platoons of para military forces ted by the Semiliguda and Potangi police personnel,
allegedly accompanicd by agents of Hindalco company, have been raiding villages in our Malsparhay
region, threatening the leaders and members of Maliparbar Surakhya Samit and general community
members of Maliparbat and have already arrested 28 leaders from the region,

Fhe company and police personnd as well as locat districe administration officials have also been going
from village-to-village warning women and men of Maliparbar region not to oppose the mining project
at the upcoming second environment public heanng scheduled to be held on 22* November 24121

There is a tearful environment in all the 44 villages in and around Maliparbat region and the men are
still nor able to stay in their own homes for fear of being arrested or threatened by pobee, poons and
offictals. We have made several attempts 1o raise the issue with the local administraton and police ax
well as wath the SP and Colteetor ar Koraput bu all our pleas have falien on deaf cars.,

Jn such a siravon of fear and repression, we seaously doubt that the upcoming public heanng will
be 2 free and tair one because our members and community people will be afraid to openly CxXpross
their opinions and views on the proposed bausite mining at the public heating, Besides that, our sentor
leaders and representatives are in jail and holding che public hearing in their absence is a gross violatdon
of therr constitutional rights to frecdom of expression and speech as well as to their rights to life and
bivelihond since they are all dependent on Mahparbat for their life, livelihood, identity and dignity.

Theretore, we appeal to your honored self to use vour conscience and order for the cancellation of
the 22" November 2021 environment public heaning in the interest of patural pustice anct sule of law.

With wanm regards,

W Gin— aGd0l e

Dasa Khora Abhi Sadapells
Vice President Sceretary

Mabparbat Surakhya Samid Maliparbat Surakhya Samin

59



#

and

Members of Maliparbat Surakhya Samiti
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NOTICE U/S. 149 CrP.C -
hmpesyre -l senss

Abhi Sadapeli S/O-Amru Sadapeli Vill-Kankadamba PS- Semiliguda Dist- Koraput

Ref: Semiliguda PS SD Entry No....21... Dtd. JC- 1.2,

Whereas, il is teported that yoo are planning to indulge yourself to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Pollution Controi Board
at Village Kankadamba on 22.11.2021.

And whercos. it is leamt that you along with your supporters are planning for
the commission of a cognizable offence by indulging in rioting and to create law and order

problem during the time of public hearing.

And whereas, in this connection. a station diary has been made and the matter
has heen enquired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are
hereby wamed that appropriate legal action will be initiated against you.

Therefore by exer-ising the powers ws 149 Cr.P.C. and the powers vested
upon me ws.149 Cr.P.C., so as to prevent commission of any cognizable offence, | Inpr PK
Mahapatra, I/C, JIC of Semiliguda PS, Disi: Koraput hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maintain
public peace and tranquillity in the area. '

In this regard, if you wish to represent before me, you are informed to appear
before me on 19/11/2021 at 10 AM for further enguiry in this regard.

(iIC S',zmﬁln;uda I/JS
uc, SEMILIGUDA, P>
NMST. CORAPUT ODISW/
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NOTICE U/S. 149 Ce.P.C.

Jairam Jani S/o Taila Jani, of village Kokriguda, PS- Semiliguda Dist- Koraput

Ref:  Semiliguda PS SD Entry No... 20 Did. 1S I 2.

Whereas, it is reported that you are planning to indulge yourself to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Pollution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is leamt that you along with your supporters are planning for
the commission of a cognizable offence by induiging in rioting and to create law and order
problem during the time of public hearing.

And whereas, in this connection, a station diary has been made and the matter
has been enquired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are
hereby warned that appropriate legal action will be initiated against you.

Therefore by exercising the powers w's 149 Ct.P.C. and th: powers vested
upon me w/s.149 Cr.P.C.,so as to prevent commission of any cognizable offerce, I Inpr PK
Mahapatra, 1/C, 1iC of Semiliguda PS, Dist: Koraput hereby direct you noi to indulge in any
cognizable offence, nor create any public disturbance to the public he:ring and maintain
public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you ar¢ informed to appear
before me on V&/11/2021 at 10 AM for further enquiry in this regard.

fe Sc! ;;n[\'im_
ac, SEMILIGUDA, P.>
~9T. TCORAPUT ODISH/
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NOTICE U/S. 149 Cr.P.C.

To

uddahab Kirsani S/o Pratap Kirsani of village Kokriguda, PS- Semiliguda Dist-
Koraput

Ref Semiliguda PS SD Entry No.... 3L Did. A2

Whereas, it is reported that you are planning to indulge yourself to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Pollution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with your supporters ave planning for
the commission of a cognizable offence by induiging in rioting and to create law and order

problem during the time of public hearing.

And whereas, in this connection, a station diary has been made und the matter
has been enquired and is found to be true. '

And whereas, if you are indulging :,?oursc!t‘ in such type of «ffence, you are

hereby warned that appropriate legal action will be initiated against you.

Therefore by exercising the powers w's 149 CrP.C. and # 2 powers vested
upon me w/s.149 Cr.P.C., so as to prevent commission of any cognizable ¢ fence, 1 Inpr PK
Mahapatra, UC, TIC of Semiliguda PS, Dist: Koraput hereby direct you nct to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maintain

public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you are informed to appear
before me on 19/11/2021 at 10 AM for further enquiry in this regard.

TR
ucy&;ﬁ'g)um PS.
(70, SEMILIGUDA, P.3
~MIT. TORAPUT. ODISH?
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NOTICE U/S. 119 Cr.P.C.

Arjun Kirsani S/o Niraji Kirsani, of village Kokriguda, PS- Semiliguda Dist- Koraput

Ref: Semiliguda PS SD Entry No...&)s.. Dtd. N & ted '

Whereas, it is reported that you are planning to indulge yourself to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Poliution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with your supporters are planring for
the commission of a cognizable offence by indulging in rioting and to create law and order

problem during the time of public hearing.

And whereas, in this connection, a station diary has been made and the matter
has been enquired and is found o be true,

And whereas. if you are indulging yourself in such iype of offence, you are

hereby wamed that appropriate legal action will be initiated against you.

Therefore by exercising the powers w's 149 Cr.P.C. and the powers vested
upon me w's.149 Cr.P.C., so as to prevent commission of any cognizable offence, I Inpr P.K |
‘Mahapatra, I/C, 1IC of Semiliguda PS, Dist: Koraput hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maintain
public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you are informed to appear
before me on (4/11/2021 at 10 AM for further enquiry in this regard.

nc éc.m%“— Hven bs.
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NOTICEUS. 1 A
To
Kusa Disari S/o Balaram Disari, of village Kokriguda, PS- Semiliguda Dist- Koraput
Ref:  Semiliguda PS SD Entry No... 3. Did. AS.. #24 .

Wbmas, n is reported that yoo s ta e
cognizable offence on 22.11.2021 at the venue ofpubhc Beds
at Village Kankadamba on 22.11.2021.

ng by Pollutlon Control Board

And whereas, it is learnt thas you along with your supporters are planning for
the commission of a cognizable offence by indulging in rioting and to create law and order
problem during the time of public hearing. . &

Andwhereas,inﬂﬁsoonnection,asmﬁondimyhasbeenmadeandthemaner
has been enquired and is found to be true. ¢

hereby wamed that appwli-me legal acnon w:ll be m:tlatqd agawu;;tﬁ;c;‘t:

Therefore by exercising the powers ws 149 CrP.C. and the pb
upon me w/5.149 Cr.P.C., 50 as to prevent commission of any cognizable offence, 1[npr P.K
Mahapatra, UC, IIC of Semiliguda PS, Dist: Koraput-hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maintain
public peace and tnnqtﬁllhy in the area. : ra

In this regard, if you wish to represent before me, you are informeéd to appear
before me on 19 /11/2021 at 10 AM for fusther enquiry in this regard.

s

IiC Senqil‘i)gm PS.
ac, SEH’ILI_GUDA, 23
MST. KORAPUT. ODISH /
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NOTICE U/S. 149 Cr.P.C.
To

Duridani S/o Jagu Jani of village Kokriguda, PS- Semiliguda Dist- Koraput

Ref: Semiliguda PS SD Entry No...Al.... Did. 1S a2 ..

Whereas, it is reporied that you are planning 1o indulge yourself to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Poliution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with yous supporters are planning for
the commission of a cognizable offence by indulging in rioting and to create law and order

problem during the time of public hearing.

And whereas, in this connection, a station diary has been made and the matter
has been enguired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are

hereby wamed that appropriate legal action wiil be initiated against you.

Therefore by exercising the powe‘r,s ws 149 Cr.P.C. and the powers vested
upon me ws.149 Cr.P.C., so as to prevent commission of any cognizable offence, [ Inpr P.K
Mahapatra, I/C, IiC of Semiliguda PS, Dist: Koraput hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing ani maintain
public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you are inform::d to appear

before me on 1471172021 at 10 AM for further enquiry in this regard.

- [l\
e gtnml

Lk (ac, SEMI. b4 P.s
4 hogt DN "‘*‘l’- TORAPUT. ODISH/
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NOTILE Ufs. 149 CrPe

Ref:  Semiliguda PS SD Entry No..&A..... Dnd 38 - 1) 202

Whereas. it is reported that you are planning to indulge yourself to design a
cognizable vifence on 22.11.2021 at the venue of public hearing by Pollution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with your supporters are planning for
the commission of a cognizable offence by indulging in rioting and to create law and order
problem during the time of public hearing.

And whereas, in this connection, a station diary has been made and the matter
has been enquired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are
hereby warned that appropriate legal action will be initiated against you.

Therefore by exercising the powers w's 149 Cr.P.C. and the powers vested
upon me ws.149 Cr.P.C., so as to prevent commission of any cognizable offence, I Inpr PK
Mahapatra, /C, TIC of Seﬁ\iliguda PS, Dist; Koraput hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maintain
public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you are informed to appear
before me on ¢/11/2021 at 10 AM for further enquiry in this regard.

g ~ \')
IIC Semiliguda PS.
acC, SEMILIGUDA, P.5
T, CORAPUT. ODISH/
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NOTICE U/S. 149 Cr.P.C.

3870 Lebu Hanial, PS- Pottangi Dist- Koraput
N R Deteatan

Ref: Semiliguda PS SD Fntry No.. 4. Dtd. 15210202,

Whereas, it is reporied that you are planning to indulge yourself to design a
cognizable offence on 22.11.202) at the venue of public hearing by Pollution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with your supporters are planning for
the commission of a cognizable offence by indulging in rioting and to create law and order
problem during the time of public hearing.

And whereas, in this connection, a station diary has been made and the matter
has been enquired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are
hereby wamed that appropriate fegal action will be initiated against you.

Therefore by exercising the powers ws 149 Cr.P.C. and the powers vesied
upon me Ws.149 Cr.P.C., so as to prevent commission of any cognizable offence, 1 Inpr PK
Mahapatra, I/C, IIC of Semiliguda PS, Dist: Koraput bereby direct you not to indulge in any
cognizable offence, nor create amy public distarbance to the public hearing and maintain
public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you are informed to appear
before me on 19/11/2021 at 10 AM for further enquiry in this regard.

1cC er;:i{li PS.
UC, SEMILIGUDA, ro
NIST. CORAPUT. ODISH /
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NOTICE USS. 149 Cr.P.C.
To

Ramesh Pujari S/0 Khemundu Pujari, PS- Pottangi Dist- Keraput
M- Dek e Pon
Ref: Sem.hguda PS SD Entry No.&L... D VSN2, .

Whereas, it is reported that you are planning to indulge yourself to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Pollution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with your supporters are planning for
the commission of a cognizable offence by indulging in rioting and to create law and order
problem during the time of public hearing.

And whereas, in this connection, a station diary has been made and the matter
has been enquired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are
hereby warned that appropriate legal action will be initiated against you.

Therefore by exercising the powers w/s 149 Cr.P.C. and the powers vested
upon me ws.149 Cr.P.C., so as to prevent commission of any cognizable offence, I Inpr P.K
Mahapatra, I/C, IIC of Semiliguda PS, Dist: Koraput hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maintain
public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you are informed to appear
before me on 1§ /1172021 at 10 AM for further enquiry in this regard.

EKIN

ll(‘ Semiligu
TN B pa
'ws'r tORAPUT ODISH /
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NOTICE U/S. 149 Cr.P.C.

Sama Pangi S/o Jambri Pangi, PS- Pottangi Dist- Koraput
nilts Db o fan

Ref: Semiliguda PS SD Entry No.. 3\..... Did.. 1 5.}k 204

Whereas, it is reported that you are planning to indulge yourseif to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Pollution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with your supporters are planning for
the commission of a cognizable offence by indulging in rioting and to create law and order

problem during the time of public hearing,

And whereas, in this connection, a station diary has been made and the matter
has been enquired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are
hereby warned that appropriate legal action will be initiated against you.

Therefore by exercising the powers w's 149 CrP.C. and the powers vested
upon me w's.149 Cr.P.C., so as to prevent commission of any cognizable offence, 1 Inpr P.X
Mahapatra, 1/C, IIC of Semiliguda PS, Dist: Koraput hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maintain

public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you are informed to appear
before me on 14/11/2021 at 10 AM for further enquiry in this regard.

ne S odliguda PS
aC, SEMILIGUD A, P.>
W?@: VST. CORAPUT. ODISH
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NOTICE U/S. 149 Cr.P.C.

Ratan Khora §/0- Lita Khora Vill- Dekapar, PS- Pottangi Disi- Koraput, at/pr-
working as School Teacher at Bijaghati, PS Narayanpatna, Dist Koraput (T)
BEO,Narayanpatna

Ref: Semiliguda PS SD Entry No- 11 Dtd 18.11.2021

Whereas, it is reported that you are planning to indulge yourself to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Pollution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with your supporters are planning for
the commission of a cognizable offence by indulging in rioting and to create law and order
problem during the time of public hearing.

And whereas, in this connection, a station diary has been made and the matter
has been enquired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are
hereby wamed that appropriate legal action will be initiated against you.

Therefore by exercising the powers w's 149 Cr.P.C. and the powers vested

“upon me w/s.149 Cr.P.C., so as to prevent commission of any cognizable offence, I Inpr P.K

Mahapatra, I/C, 1iC of Semiliguda PS, Dist: Koraput hereby direct you not to indulge in any

cognizable offence, nor create any public disturbance to the public hearing and maintain
public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you are informed to appear
before meon 19 /11/2021 at 10 AM for further enquiry in this regard.

SEMILIGUDA, P>
am?'-r. XORAPUT ODISH
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NOTICE U/S. 149 Cr.P.C.

Ref:  Semiliguda PS SD Entry No..24..... Dud.. 1894 .

Whereas, it is reporied that you are planning to indulge yowself to design a
cognizable offence on 22.11.2021 at the venuc of public hearing by Follution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learmt that you along with your supporters are planning for
the commission of a cognizable offence by induiging in rioting and to create law and order
probiem during the time of public hearing.

And whereas, in this connection, a station diary has been made and the matter
has been enquired and is found to be true.

And whereas. if you are indulging yourself in such type of offence, you are
hereby wamed that appropriate legal action will be initiated against you.

Therefore by exercising the powers w's 149 Cr.P.C. and the powers vested
upon me ws.149 Cr.P.C., 50 as to prevent commission of any cognizable offence, [ Inpr P.K
Mahapatra, 1/C, IIC of Semiliguda PS, Dist: Koraput hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maintain
public pcacc and tranquillity in the area.

In this regard, if you wish to represent before me, you are informed to appear
before me on 19/11/2021 at 10 AM for further enquiry in this regard.

e B

ucC, SEMILIGUDA, P.»>
MST. KORAPUT. ODISH »
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NOTICE U/S. 149 Cr.P.C.

Ref:  Semiliguda PS SD Entry No..\..... Dtd..1&: .. 80

Whereas, il is reported that you are planning to indulge yourself to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Pollution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with your supporters are planning for
the commission of a cognizable offence by induiging in rioting and to create law and order
problem during the time of public hearing.

And whereas, in this connection, a station diary has been made and the matter
has been enquired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are
hereby wamed that appropriate legal action will be initiated against you.

Therefore by exercising the powers w's 149 Cr.P.C. and the powess vested
upon me w/s.149 Cr.P.C., 50 as to prevent commission of any cognizable offence, 1 Inpr P.K
Mahapatra, 1/C, IIC of Semiliguda PS, Dist: Koraput hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maigiain
public peace and tranquillity in the area.

In this regard, if you wish to represent before me, you are informed to appear
before me on 194/11/2021 at 10 AM for further enquiry in this regard.

.
T4~ 2en
1IC Semiliguda PS.
ac, SEMILIGUDA, P>
VAT. TORAPUT OISR
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NOTICE U/S. 149 Cr.P.C.

To

Mana Takria S/o Dhana Takria, of village Mali Dolismba, PS- Semiliguda Dist-
Koraput

Ref: Semiliguda PS SD Entry No...&..... Dtd. JS: Mo .

Whereas, it is reported that you are planning to imdulge yourself to design a
cognizable offence on 22.11.2021 at the venue of public hearing by Pollution Control Board
at Village Kankadamba on 22.11.2021.

And whereas, it is learnt that you along with your supporters are planning for
the commission of a cognizable offence by indulging in rioting and to create law and order
problem during the time of pﬁblic hearing.

And whereas, in this connection, a station diary bas been made and the matter
has been enquired and is found to be true.

And whereas, if you are indulging yourself in such type of offence, you are
hereby warned that appropriate legal action will be initiated against you.

Therefore by exercising the powers ws 149 Cr.P.C. and the powers vested
upon me w's.149 Cr.P.C., so as to prevent commission of any cognizable offence, 1 Inpr PK
Mahapatra, I/C, IIC of Semiliguda PS, Dist: Koraput hereby direct you not to indulge in any
cognizable offence, nor create any public disturbance to the public hearing and maintain
public peace and tranquillity in the area. '

in this regard, if you wish to represent before me, you are informed to appear
before me on /9 /11/2021 at 10 AM for further enquiry in this regard.

ALY 'w»}
a&W i, P

~RT. CORAPUT ODISH/
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OFFICE OF THE SENIOR SUPERINTENDENT, CIRCLE JAIL, KORAPUT
Lenerto_NET iy o s 13/ a0
To,
The District Magistrate & Collector, Koraput
Sub. - Submission of joint Prisoner’s patition of the under trial prisoners of

Ciacle Jail, Korapwt.
Sir,

¥ am to submit herewith the joint prisoner’s petition of the U.T.Ps of
Circle Jail, Koraput who have been implicated in G.R. Case No.56/2021, U/S-
147/148/427/323/332/326/307/379/294/506/149 of IPC/ 7 er.LA Act/ 3 PDPP Act,
25/27 Amms Act by the Honble Court of JM.F.C., Semiliguda. The contents of the
petition are self explanatory.

This is for favour of kind information and perusal.

Enclosures: - One sheet.

84



Ocdbeder Rule'55:
........ ; 3 a.&):’.‘iﬁ:o z?@ Jart

LLE T o‘..\\...quuhl-pm-

LY --'Qw

W-Jﬁﬁ: /}. '

‘ ,@7 %% Q@Jﬂm oR)Q Y Cue

$, &dm}rka’rt& (
o R“‘Wf""'\ m«e.wﬁ cagq“')

85 - — N



86



Prafulla Samantara <swabhiman.samantara@gmail.cm>
Ta: Prafulla Samantara <swabhiman.samantara@gmail.com>'

Prafulla Samantara <swabhiman.samanlara@gmail.com»
To: Prafulla Samantara <swabhiman.samantara@gmail‘comb

&z - Prival out

| Avnesci, ve -/

M G mail 25 Prafulla Samantara <swabhiman.samantara@gmail.com>
Print out
3 messages
Prafulla Samantara <swabhiman.samanlara@gmail.com> ' Mon, Dec 27, 2021 at 7:01 PM
To: Prafulta Samantara <swabhiman samantara@gmail.com> .

=== Forwarded message —.--....

From: Prafufla Samantara <swabhiman.samantara@gm_ail_.com> _ »

Date: Mon, Nov 22, 2021, 11:1¢6

Subject: Murder of democracy
To: <qrn-korapul@nic.in>. <spkpt.odpol@nic in>
Cc: <paribesh1@ospcboard.org>

To

The District Coltector.

The Superintendent of Police
Koraput

Prafulia Samantara

President, Lokshakti Abhiyan

NAPM natlonal adviser

Bhubaneswar : ' . .
22-11-2021 '

e a B e e T U, A e e ——

2 attachments
U VID-20211122-WA0018mp4
— 5992K : ’

0 VID-202111-22-WA0021 -mp4
18506K ;

- e e sttt e o Cemam e, e L s r———

Dec 27, 2021 at 11:02 PM

Mon,

fQuoted text hidden}
2 attachments

) VID-20211122-WA0018.mp4

— 6992K :

_] VID-20211122-wa0021 mp4
— 18506K

=-wm-eee- FOrwarded Message -«--.. -

From: Prafulla Samantara <swabhiman SEHEANLLLLEGE @it coms
Date: Mon, Dex, 27, 2021.19:01

Subject Print -y

T Proy i v TR TENRAnNmG s LRI
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“Mining plant: villagers in
- Odisha not allowed to air
 Views at public hearing

~ They said venue was cordoned off

© SATYASUNDAR BARIK
BHURANESWAR . .
;A public hearing on Monday
. on grant of enta
 clearance for a bauxite min-
. ing project in Odisha's Kora-

© spread over 268.110 ha of Al-
gaon, Kankaramba and Sor-

: ishpadar village under pot-
. tangi tehsil. . -

Police

. Aheadofthe h the Ko-
-, TFaput district administration
« had deployed 30 platoons of
. poli¢e and severa) officials
~ with  magisterial powers
keeping in view the law and
order issue,

Villagers alleged that the
venue was cordoned off and
only those people who st;riu-
ported the project were al-
lowed. The hearing was hur-
riedly wound up within one
hour without Providing peo-
ple opposed to the project an
uppoitunity, they charged.

“The mining lease was
granted to the Hindalco In-
dustries in 2003. Environ-
mental cleasance was ¢
corded t it despite the face
at the majority of the af.

Peopleinis

O e e
surroundin;
Maliparbat are
dependent on
agriculture and are
opposed torthe

FRAFULLA SAMAN (RS, .
Winnar of U Goldman Ervironmental
Prie

fected people had spoken
against the project, Subse-
quently, the clearance and
the lease period ended in

'mmlememdusuy

could not undertake any rea)
mining activities due to local

which the hearing is' being

held. People in 18 villages .

surrounding the Maliparbat
are dependent on agriculture
and are opposed to the pro-
ject since 2003, Mr. Saman-
tra said.

flow down from the Malipar-
bat, which is the source of
water for villagers for their
agricultural and drinking
purposes, the mining was
thrust on them, Niranjan Ki-
lo, a resident of Maliguda,
said, “Villagers wanted to
participate in the hearing
and  commumnicsie iy
views. However. the police
took women in their vans to
unknown places and ob-
structed them trom atrendd-
ing the e
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hearing for

Public

EXPRESS NEWS SERYICE
o Koraput/Seypore

THE public hearing for Hin-
daleo’s Maliparbat bauxite
mining in Korapul's Pottangl
block was organised peacefully
amid tight security at Kanka-
daamba village in Semiliguda
on Monday.

The palli sabha venue turned
into a fortress.as 30 platoons of
police force were deployed to
maintain law ang order situa-
tion. Besides, the venue was
cordoned off with iron wire

. fencing across a three km ra-

dius from the nearby hills. A
drone camera was also used to
keep an eye on protestors try-
ing to sneak into the meeting
place. '
Korapnt ADM Rajendra Ma-
jhi said in adherence to Cov-
id-19 gwidelines, the number of
participants in the public meet-
ing was limited to 250 villagers,
Sources said the participating
villagers demanded basic
amenities like healtheare, edy-
cation. road, drinking water,
development of peripheral ar-
eas, jobs for local youths and
Hvelihood for all affected fami.
lies. Hindalco vice-president

. Manoj Nayak agreed to the de-

mands of villagers.

On the other hand, members
of Matiparbat Surakhya Sami-
Lt accused police of preventing
them from attending the public
hearing. “Police created fear
among local villagers, We weppe
detained by police 3 km away
from the mecting venue, Is this
demoeracy or antocracy? |
seems tribals have lost their

IMG-20211123-WA0000 jpg

L

Member of Maliparbat Surakhya Samiti

risht to freedom of speech,”
cliimed a member of the Samji.
ti. He aiso afleged that outside
people hired by the administra.
tion attended the public
hearing.

Notably on September 22, tri-
bats bad opposed the palli sab-
ha meeting at the same place
and vandalised the meeting
venue protesting the proposed
baneite mining.

Pohee had arrested 28 villag-
ees trom peripheral villages of
Mt parbat in this connection.
O Sunelig another six villog.
e vert arrvested by police to
vt b aeed order situation

s Hmait goolo (:m:\.':n;;--:a;-’n.'?lab=rm8.ogl;l&uli=1#inb¢:x’-';;- T 89

Secutity personnel guarding the public hearing venue at Kaokadaamba |

3% 57

LA TN LA R l.&-\

Maliparbat
mining held amid tight security

APRESS

during the public hearing,
Vice-president of Maliparbat
Surakhya Samiti Delim Basa
Khora said the womenfolk of
various villages had met Ko-
raput Collector Md Abdaal
Akhrar and urged him not to
hold the public hearing as ajl
male leaders of the Samiti
were lodeed in jail. But the Col-
lector did not pay any heed to
the request. she claimed,
Among others, State Pollu-
tion Control Board divector PK

Kar, senior revenue and police

officials attended the palli sab-
ha meeting.

Spread over 270 acre and 40

Km from Koraput at Doliamba
village, Maliparbat mine was
leased to Hindalco in 2006 but
it failed to carry ont operations
riue 14 ST resistance from the
tribals, resulting in expiry of
the lease terms, In April this
year. the company got an exten-
ston of tease for 50 vears and
was allovwe! o apply for fresh
PANVTEONIT L b clearance,

H




GaonConnection
Tribal communities in Odisha’s

Koraput protest bauxite mining to
save their Mali hill

Exactly two months after a public hearing was held on September 22 to grant

permission for bauxite mining in the tribal dominated Semiliguda block, and
which had Ied to the arrest of 28 tribal leaders, the district administration
organised another hearing on November 22 amidst tight security. Protests

continue.

Ashish Senapat
| Updated: November 30th, 2021

cksed g public e oo wning i Kankadaarh
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rotests against bauxite mining in the forests of Kora put in Qdisha are growing
as the locat tribal population is Opposing mining operations in their Mali
parbat (hill). Last week, on November 22, the Odisha State Pollution Control
Board organised a public hearing on bauxite mini ng in Kankadaamba village,
nearly 500 kilometres away (rom the state capital, Bhubancswar, which was met with etiff

resistance from the local Adivasis.

According to local inhabilants, the number of armed security forces and officials far
outnumbered the local tribal people at the public hearing that took place. On the day of the
hearing, members of the Mali Parbat Suraksha Samiti (Mali Hill Save Committee) staged a
protest demarnding that the officials cancel the mining project and prolect the virgin hill

and forest area.

“If the Odisha State Pollution Control Board gives a no objection certificate to the company
[Hindalco Industries Limited), we will intensify our agitation,” Prafulla Samantra, the
president of Lok Shakti Abhiyan, one of the protesting groups, told Gaon Connection.
“Mining disturbs groundwater, air and soil in the area. We will not allow this to happen,”
he added vehcmently. '

The agitators protested against inining in and around the Malj hil lock at Kankadaamba viitage 1n the tiibal

dominaled Semiliguda block sn Kureput distint Fhoto by Ashish Senapati

1'wo months ago, on September 22, the district administration had teiedd 1o hold ; public
hearing for the same project. However, no headway was made. The protestors had raised
anl-govermnent slogans. Betwoeen Seplember 24 and 26, the police arrested 28 tribal

teaders who are still in Jail.
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“The hearing process on September 22, could not be completed due to local resistance
because of which we organised another public hearing on November 22,” Rajendra Majhi,

additional district magistrate, Koraput, told Gaon Conrnection.

There were allegations by the local public that the venue was cordoned off and only those
people who supported the project were allowed in after being duly screened by the police,
government officials and the employees of Hindalco. The hearing was also hurriedly
concluded in an hour without providing people opposed Lo the project an opportunity to

voice their objections, villagers complain.

Also Read: Mine qames i gggggarb, 1 Tiddls 1,
ggggg_g figuh':rg several rules

Bauxite mining in Koraput

The agitators protested against mining in and around the Mali hillock at Kankadaamba
village in the tribal dominated Semil_iguda block in Koraput district. The area around Mali

- Hill is home to Kondha, Paraja, and Gadaba tribal communities who live in 44 villages

there. The area that falls under the mining lease is spread over 268.110 hectares.

The mining lease and an environmental clearance was granted to Hindalco Industries
Limited in 2003, despité resexvations about the project by Lhe local inhabitants, The local
resistance however prevented mining activity in the area and the lease and the

environmenta! clearance ended in 2013,

Now, the industry is going in for a fresh'lease of 50 years. But it has to get the nod from the

local people for which a public hearing is necessary. The public hearing was organised on

November 22, as the district administration postponed the public hearing on September 22

alleging large scale violence.

Also Read: Tribal woumien from Koraput make a clean sweep with traditional broons

But according to many local inhabitants and Samantra, the authorities, taking advantage of |
the absence of the influential tribal leaders {arrested alter the September 22 public hearing), -
organised another public hearing amid tight security. ' -

The venue for the public hearing on November 22, thiee kilometres away from Mali hill,
was cordoned off by a wired fence, claim the local vitlagers. There were allegations that
hundreds of villagers were prevented from enlering the area by the police force,
reminiscent of the carlier public hearing on September 22. Some villagers were detained at

the police station bor the duration of the hearing

(a4

said Sharanya, an activist of Koraput. |

Tribal poopic want their forests protesicd
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The local Adivasi populalion voxtierousty expresseci its concern over what would happen
to the forests and people, flora and fauna who inhabited the Mali hillock area.

Thirty six perennial streams flow through the Mali hill and ultimately feed the Kolab river.
The tribal communities use the river water for irrigation, and are worried that mining in the
hills will dry out the river. The hilt also has many valuable medicinal trees, besides being

an important elephant corridor.

“Bauxite mining in the forested hills is also responsible for the drying up and siltation of
several natural streams, waterfalls, and rivulets and that is why we are opposing it so

vehemently,” Samantra said.

Rampant mining in the forest is also one of the main reasons behind the destruction of
elephant corridors in the state. On August 17, earlier this year, the National Green Tribunal
(NGT) directed the Odisha government to notify 14 elephant corridors in two months time,
amidst growing demand for conservation and protection of the jumbos, said Biswait
Mohanty the secretary of Wildlife Society of Odisha.

Meanwhile, as per the additional district magistrate Majhi, a large number of bocal
inhabitants gave their consent to this proposed bauxite mining project on November 22
during the public hearing.

“The district administration deptoyed thirty platoons of securily forces to check any
untoward incident. The Odisha State Poliution Control Board will submit the public
hearing report to the state government soon,” the official added.

GaonConnection

YOUR Ui fioa vt RIPRAL INDEA

i ol O mpection
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< PROCEEDINGS GF THE PHBLIC HEARING FOR mni.fi*émm-r%m‘rr MINI. OF M/S INDALCG
INDUSTRIES LTD. FOR PRODUCTION CAPACITY OF C.6 MTPA GViR A MINSNG LEASE AREA 3¢
266.110 HA IN ALIGAON. KANKARAMBA AND SORISHPADAPR VILLAGES UNDER POTTANG!
TEHSIL OF KORAPUT D;STRICY CONDUCTED ON 22.11.2021 AT 10.00 AM AT KHATA N, 27
PLOT NO. 40 (P), IN VILLAGE KANKARAMBA UNDER SEMILIGUDA TEHSIL. DISTRICT- KORAPUT.

The public hearing in respect ot the above project was held on 22.11.2021 as per the schedule and at the
venue in accordance with the EfA Notification S. 0. 1533 (E) dt. 14.09.2006. The public hearing with
regard to date, place and time was announced in Public Address System in nearby villages of propesed
project site and also published in Daily News Paper. The process followed for public hearing was

adequate,

Er P Kar, Regional Officer /c, State Pollution Control Board, Koraput welcomed the public to the hearing
and briefed about the objectives, process & procedures followed for cond ucting such public hearing.

Shri Rajendra Majhi, OAS(S). Additional District Magistrate, Koraput presided over and superviscd the
public hearing. He briefed about the importance and objectives of such hearing and invited the project

proponent to highlight on proposed project.

Sri Pratap Kumar Patra, AGM (Mining) of M/s HINDALCO Industries Ltd explained about the proposed
project and briefed about the Pollution Control measures to be adopted in the Project.

The following s the summary of the public hearing proceedings, reflecting all the views and concerns
expressed by the assembled public at the venue. It was recorded by the officials of the Regional Office,

State Pollution Control Board, Odisha, Koraput.
1. SriS. Devaswami, Rajnaguda, Pakjhola G. P.

Sri Devaswami while welcoming the project he emphasised on protection of the énvironment &
urged that the soil to be generated due to mining should not affect the land in down hills.
Further he demanded that the local ITI & Technically qualified youth should be employed in the
project & suggested to conduct survey in surrounding villages to identify the poor SC, ST & OBC
qualified students for higher education. He also stressed on priority to be given for employment
to local educated students in the project. He appealed for maintaining peace & to resolve issues
- by mutual discussion. He strongly welcomed the project with a hope that unemployment

problems of the Jocality will be resolved.

2. Sri Ravi Sodapalli, Kankada amba, Khudi

Sri Sodapalli welcomed the project & hoped that the company will provide employment to the
local educated youths & livelihoods to Jocal poor people. He read over their demands on behalf of
villagers of Maliparbat area. He demanded for permanent employment to the land loosers of
Maliparbat Road, Expenditure of 20% of profit for local development, employment to local
educated youth, priority in employment of local people of 4 nos of Gram Panchayat, Pucca roads
water, drinking water supply & street light provision to each village of Maliparbat area, provision
for development of School & college building, Dress materials & supply of Books , construction of
building for Library, community Hall, SHG & worship places, Bus provision for students,
provision of Ambulance & Health facilities, Formation of artificial Forest with fruit bearing Trees,
support for small & cottage Industries, Bonus for employees, Protection from air & water
pollution due to transportation, Preservation of stream water for Agricultural purpose only,
Supply of House for local inhabitants, Compensation for accidental death under Mining Act,

opportunity for local people in transportation activities.
W

\.?;% o
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He supported the project hoping tor development of tocality Sny Sodapnili & veprca it vey

# local vitlage s sobnmited their demond (o te Chair

3. Smt Chanchala Takaria, Tenwliguda, Dalciguda

Smt. Takana expressed that company should provide ail faciiities to their villuge & to ool after
them She supported the project.

4. Smt Chaiti Bosag, Tentuliguda, Daleiguda

Smt. Bosag apprehended that there will be dust nuisance due to transportation; they will lose
their land for road & their agriculture likely to be affected. She demanded to provide all facilities

for them by the wmpany

5. SriJagabandhu Sakia, Doliamba, Doleiguada

Sri Sakia requested the Government to give Lease the Maliparbat Mines to HINDALCO & hoped
that their children will get better education facilities, Bus for transportation & roads to. be

improved.

6. Sri Laxman Padhi, Sarpanch, Pakjhola G. P., Semiliguda

Sri Padhi informed that many local villagers supported the project with a hope that the
unemployment issues of the area will be resolved. He emphasised on unemployment problems of
local educated youth & urged that company should provide employment to those youths, He
informed that the locality is agricultural rich area & there are vegetable productions round the
year. He requested the Government to give special attention to the Farmers & Agriculture under

different scheme. Further he informed that there is a confluence point of three streams in
Pakjhola village & suggested to construct a check dam in that place to provide pipe water supply
for benefit of 15 villages. He requested to provide agricultural equipment & advanced technology
for benefit of farmers & agriculture. He stressed on the provision of vocational training to
uneducated youths for their livelihoods. He requested to provide help to the physically
challenged persons, Land less people & old age people of the locality by the Government &
company. He suggested making provision of free Technical educations to the néedy students in. .
an institution by the company for their development. He urged thatan ITi should be established -
in the locality for technica) education for future generation & scope of job opportunity to them in

the mines. He requested for Ambulance & free treatment facilities in outside Hospital for local

people.
7. SriSirama Khara, Tentutiguda, Daleiguda

Sri Khara supported the profect for overall development of the area. He informed that survey was
conducted in 1971 for the mines & lease has already been given to the company. He further
informed that the success of Pallisabha will lead to start of the Mines. He expressed that they
have given 07 Acs of land for the road of the project for development. He committed that they
will not create any disturbance & go officially for placing their demands. He appealed to have

patience for getting benefits from the Mines.

: Page 2 of3
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4 &ri Ravi Fuldip, Kantapuda, Dalaigeda 9

S Kuldip infornied that, there 's public perception of degletion of Growrad waeer & there will be
Ecarcity of water for agricuttwne due (0 mines. He explained (hat there i no vegetation where
Bauxite deposits are there but atter nuning there will be plamtation wver the mines ares & thai
will recharge ground water. e cxplained the difficulties faced by them during lock down &
expresses that they arc going to cutside for the job. He informed that. a big cempany has come to
their locality & there will be no problem of employment for them.

9. Miss Sabita Khara,Pakuguda, Pakjhoia

Miss Khara demanded that provision should be made by the company for development of
education, Health facilities, Irrigation facilities, Training for Apiculture, Mushroom Farming,
ponds for Pisci culture, Training for stitching, Meeting rooms, Plantation of fruit bearing Trees
like Tamarind, Mango & cashew etc, Poultry & Goat Farms, sarees & cultural equipment for their
mothers, sisters & SHG people. She also requested to the company to extend help for their

annual cultural programme of their village.

The Regional Officer I/C, SPCB, Koraput read over the issues raised by the public in the hearing, Sri
Pratap Kumar Patra, AGM (Mining) of M/s HINDALCO Industries Ltd responded to the issues raised.

The issues raised by the public and corresponding comments of the applicant were prepared in Odia
and English and it is annexed with the proceedings as Annexure 1 & Il respectively, list of the oral
deliberators and participants in the hearing is annexed as Annexure [f[& IV respectively. Two number
of written representations received during public hearing is annexed as Annexure-V (a & b). The
videography of proceedings are recorded and submitted as DVD (1).

Hearing ended with thanks to the chair.

{w“ﬂpﬂ - \ @
Er P Kar Shri J B’AS )
Regional Officer 1/C Additional District Magistrate, Koraput
State Pollution Control Board, Korapul
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< HINDALCO: .

To

The Mcmber Secretary.

Statc Pollation Control Board
Paribesh Bhawan,

Af118,

Nilakantha Nagar, Unit VI,
Bhubaneswar -751012
Odisha.

HIL/SEM/OSPCB/RO21-22/98 04.12.2021

Sub: Statement of issue raised by the public and commentsof the project proponent in
the Public Hearing for Maliparbat Bauxite Mines of M/S Hindalco Industries Ltd. for
Production capacity of 0.6 MTPA over a Mining lease area of 268.110 Ha in Afigaon,
Kankramba and Sorishpadar villages under Pottangi Tehsil of Koraput District conducted on
22.11.2021 at 10.00 am at Khata no. 27 Plot no. 40 (P} in village Kankaramba under

Semiliguda Tehsil, District Koraput.

Respected Sir,

With reference to above we are herewith attaching a copy of Issue raised by public and our
~ comments as required for your reference and onward submission to MoEF&CC.

with regards,
Yourspaithfully ,

~ (Pratap Patra)
Agent- Maliparbat Bauxite Mines
Hindalco Industries Ltd

Enclosures: As above
Regional Officer, State Pollution Control Board , Koraput

mmw Registerad Ofice: Ahury Cevtre.

Wines Division — Mew Project 15t Fleor, B Wieg, Mahakash Coves Rnad, Emadl : hindaicofsdinyabits com
W&wm College Road Ancihvest (Easi}, Corporate

Samiiguda, Korapast - 16405, Ocdisha Mumbgl ~ 200093, india. identity Ho. L270200H1958P10N1 1738
Telepvone : +91 6853 27529}

a1 V91 6853 2597
Ernall : hil-malig bt mines sdityate o om
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 STATEMENT OF ISSUES RAISED BY THE FUBLIC AND COMMENTS OF THE PROJECT
PROPONENT IN TilE PUBLIC HEARING FOR MALIPARBAT BAUXITE MIN!L OF M/S HINDALCO
IND®STRIES LTP. FOR PRODUCTION CAPACITY OF 0.6 MTPA CVER A MINING LEASE AREA OF
2068.1100 HA IN ALIGAON,KANKARAMBA AND SORISHPADAR VILLAGES UNDER POTTANGI

TEHSIL OF KORAPUT DISTRICT CONDUCTED ON 22.11.2023 AT 10.00 AMAT KHATA NO. 27
PLOT NO. 40 (P)IN VILLAGE KANKARAMBA UNDER SEMILIGUDA TEHSIL, DlSTRlCT_-

KORAPUT.

i St T Issues raised by the public in Hearing | Response of the Project Froponent

no
Environmental Issues

Mitigation measures for Protection of Air &
water Environment has been proposed as

follows :

i Protection of Air & water Environment

PAir Jevel will be monitored as per CPCB
norms throughout the life of the mine to
check the effectiveness of environmental
management (pollution control measures)
vs mining activities. we will follow the
guideline of CPCB and OPCB too. The
parameters like RPM, SPM, SO, NOx and
CO are proposed to be quantified in the air
samples taken from core zone as well as
buffer zone. Periodical monitoring is
subjected to 8 hours per day per season
(two days per week for one month) and
four seasons per year throughout the life of
the mine.

>Water sprinkling will be done at regular
intervals on the dust prone areas such as
haul roads and other possible dust
generation areas to suppress emission and
distribution of dust particles.

¥ Plantation will be undertaken along the
. plalaeau slopes as well as peripheral barrier
around the ‘mine to arrest the air borne
dast from further spreading. Plantation
will be done as per guideline given In
Mining Plan approved by IBM.

> An area of 20,000 m? or 2 hectares is
proposed for plantation with 5,000
saplings which will help in arresthhg.dust
particles and making the environment

clean.

> Diesel machines will be subjected to
proper maintenance to decrease the
emission level of NO, and SO,.

i
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#Wet-drilling technigues / dust-collectors wvil} |
be deployed to prevent generztion of dust
during drilling operations.

Samples collected from the nearby surface
water sources and tube wells will be
analyzed for their pollutant levels.
Frequency of manitoring will be restricted to
summer, monsoon, post monsoon and
winter.

» Retaining wall, garland drain and ‘settiing

tanks (As per requirement) will be
constructed around the waste dump to
arrest the wash-off materfals to settic the
sediments and release clean water.

> Rain water will be diverted to Mined out pit

to control the run off water during monsoon.

Protection of dowwhil} lands due to soil
erosion from mines.

> Retaining wall, garland drain and settli ng
tanks (as per requirement) will be
constructed around the waste dump to
arrest the Wash-oﬂ' materials to settle the
sediments and release clean water.

fi

Preservation of streams water for
agricultural purposes

Itis a plateau top dépi:slt.'ueasur&s proposed to
arvest the wash-offs and prevent the possible
siltation of surrounding area due to mining

>

! acﬁvityareasfollm

Rain water aommulaued in the quarries
will not be allowed to flow down the

valley.

Surface run-off water will be canalized
through the seasonal water course to
accumulate at the lowermost level,
percolate down through the strata and
enrich the ground water table.

Peripheral barrier (7.5 m wide) will be
left around the mine to stop the flow of
water to flow down the valley.

Check dams will be constructed across
the seasonal nalas.to control wash-offs as
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well as £2il erosion oae wilar anothey
depending upon the progress of mining
could be uvsed for

-

and the wate

agricu.tural purpose.

Retaining wall, garfand drain and scttling
tanks will be constructed around the
waste dump to arrest the wash-off
materials to settle the sediments and i
rcirase clean water

iv

Control of fugitive dust emission during
transportation of bauxite ore from the mine
& protection of agricultural land.

»

We will load the truck as per Govt norms
to prevent spillage on the way.

Trucks / tipper drivers will be instructed
strictly to run the loaded vehicles at a

permissible speed depending upon the
climate t6 generate dust on the haul road

as minimum as possible.

Al trucks will .be covered with Tarpaulin

which will be deployed for transportation
of bauxite from the mine head to railway

siding. :

Development of forest over barren hills &
plantation of fruit bearing Trees in the
focality.

proposal is there for plantation in 7.5m

We will plan.to develop forest over barren
hill with thé consultation with forest
department. We will provide fruit bearing
trees to the periphery villages with all type
of technical support for the proper growth
oftrees,

wide safety zone along M.L boundary
@2500 nos. saplings / hectare in each year.

Plantation will be done as per guideline
given in Mining Plan approved by IBM,

Peripheral developmental Issues

Employment opportunity for local educated

youths, Technically qualified youths, local
people in the mines, Vocational Training for

uneducated youths etc.

>

»

" Preference will be given to local youth
who are skilled and experienced as per
requirement during mines operation.
Local employment will be generated by
various sustainability project that would
be undertaken during mining operations.

We will facilitate for vocational training
program for the unemployed youth of
affected villages. We will impart training
to qualified youth for obtaining various

100
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1 con.petency certificates lilkke Blaster

G0 4’

Mining Mate and Foreman rhat will
create jol: ¢ pporeunity for them.

Developmient  of  Sducation facilities,
development of schools & coilege buildings
Establishment of ITL, Survey for needy
students to providc frec Higher education,
Bus provision for locat students

> We will plan to develap and suppuit
educational facilities / infrastructure to
the existing schools in consultation with
District Authority and Schaol Committee.

¥ We will sponsor IT) training to
interested local students in existing !TC-
Damanjodt.

>  We will facilitate the needy students for
higher education after conducling survey
~ in periphcral villages.

> We will expiore possibility for providing
school bus facility or a suitable
alternative to local students.

iii

Development of Health facilities, Ambulance
provision, Free treatment facilities for locals
in outside Hospitals & mobile Health camp .

> We will conduct health camp time to
time within our periphery villages.

> We will facilitate Ambulance facilities
for the peripheral villages by giving
support to the local PHC.

> We will provide free treatment to local
. by distributing free medicine with
prescription of authorized Doctor.

Won of Pucca Roads, Drinking water
supply & street Light to each village of

Maliparbat area.

‘We will supply Drinking Water, provide Street
Light and make provision of pucca road in
periphery villages in a phased manner.

Priority for local people in Transportation
activities.

Prioril.y will be given to the local people in
Transportation activities.

Provision of agricultural equipment,
advance Technologies for cultivation,
Development of farmers & agriculture.

In Consultation with authorities of Agriculture
and Horticulture Department, our CSR Team will
facilitate to give training and equipment for
advance Technologies towards cultivation,
Development of farmers & agriculture.

vii

Construction of Check dam  at Pakjhola
Village confluence points of three streams &

supply of water to 15 villages.

We will explore the possibility of constructing a
Check dam at Pakjhola Vlllage with consultation
 with DRDA. Koraput.

viii

Expenditure of 20% of profit for local
development, Help for Physically challenged
persons, Landless people & old aged people.

> A certain amount of fund is deposited in
DMF (District Mineral Foundation) Fund
. for the Welfare and Development of near
by community surrounding to the mine.
We wiil mobilize this fund by pursuing
the District Administration for the said

purpose.
14

-

101



ix

& stieching, Provision of pond: for Pisci
culture, Meeting rooms, Poultry & Geat
Farms etc for mothers & sisters.

> We will explore the ‘]‘}(-)i':qilhi:i_t;y for

> Training will be provided for Apicultnee, |

> With proper survey and consultation

extending suppor: to the physically
challenged person. landless people and
oid aged pcople as per cuse specific.

—— e e —

Mushroom Farming,  stitching Pisci
culture, Poultry & Goat Farms etc

with viliagers /SSG group we will
facilitate for the Provision of ponds for
Pisci culture, Meeting rooms, Poultry &
Goat Farms etc for mothers & sisters.

Help for amnual cultural Programme for

villages.

We will be happy to extend our best possible
support in sustaining the Traditional Culture

during Annual Cultural Programme for villages.
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Fact-finding report of Mali Hill and Serubandh Bauxite hill in Koraput district

by Fact-Finding Report

A severinamber teany of Ganatantiik Adhikar Surakhya Sangathan, Odisha had visited
Semiliguda and Patangi block of Koraput district for two days on October 31 and November 01
The objective of this fact finding was to know about the reason of massive arrests happened ate.
Pubtic Hearing held on 227 September for Mah Parbat bauxite mining of HINDALCO.

The tearm hestiy wese 10 village: - Pakathols, Bapanaduda, Alpann, fatiana k. Mahlguda and
Vekagars - wtuated on foothiite ¢ the Mok ihil e Seciibgutde 5ot fhen the team went Lo
anothe: Two villages — Malakarabandh and Erasantaguda - situated around Serubandh Hul of
Patang) block in same district. Later we met the Additivna! Collectyr and the Distiict Collogla, o
Koraptit town.

ine. 1 1o0anform that the Government of Odisha signed MOU with HINDALCO in 2003 for minmng
Babots from Mali Hill and with N&TCO - 3 puhlic sector unit - in 2019 for mining bauxite from
Serubandh Hill. Both these hills are belong to one hill range, Deo Muli. People of the area, mainty
the peasants, have been opposing the mining companies fram the day of the MOUSs,

We are here mentioning our finding report in brief.

A} Mati Hill area:

1 The local villagers told betore the team thet poiice in a vehicle had announced about the
date, time and place of public hearing two days before the date of the public hea ring. The pubi
hearing on 22 September was scheduied to be started at 11am at Kankadamba village. What the
villagers said that instead of 11am the public hearing was started at 9am. When our team met
the Additional collector Mr. Sujit Misiva, we asked about it. But he became silent. When our
team met the District Coliector Mr. Ahdaal M. Akhiar at fus office at Korapul, we had asked same
guest:an to him, But he said it as “talse allegation”. As per his staternent, the meeting started at
1lam and villagers reached at 11.05am. He also denied allegation of vilagers that police and
company goons were blocking them on their way to the venue. But when our team asked him
about the reason of canceliation of such public hearing he said, “some anti-socials reached the
venue and interrupted the process” far which that public hearing was cancelled. Now the
Pribd.an Coniral Board of Odisha « condurting anather Pubtic Hearing ftor ~ame HINDALCO
Rrose Dai 22 NOvernher ai saine veroe

‘ne procedure of the public hearng is thar the people of proposed project wouid get
projetdetails in local language much before the hegring. Then the mforicea viliagers would
attend the public hearing and would tali sbowt their views. The police shouid inok nto the law
ont caider situation. The teamr had ool abesr the villagers about any v nten report of

L N ATTRCa I Y CYS F PETIE SRR Phre et azianeyist ot o produced and
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3 Ine polce hae arrested 28 people ofter . pubhe kearng on charges of attempt to
MWrc s aatin ane damaging properties etc (i i met family members of 13 arrested
penre  tres Ak bed Lroken the door of Bhakta Patnask {Aligaon), Abhyjit Jani and Ramesk
Hapte foekans: wilage) and Raghu Nayak (Pakajhola vitage) and had broken school doar of
Dekapara vhisge As per the D K Basu Judgement, the police should inform the family membes
after the arrest. In this case, though the family members of the arrested person have asked to
the {oc.! police station but they had denied of any knowledge Sunamani, wife of Dashinandi Bati
and Satntit Khare wite of Rabi Khara complained thar poiice +ist not cooperate them when they
WEre eacinng 2hont ihew nusband. Dashmana: ¢ ot v a0e inciuding 78 people are still
Kor=u.: m

4. {ve tocai viagers are stitl in fear. Women of sonie of e viliages are Buiding iner ow:,
village in the night.

5. Our team found that all villagers of the area depend on perennial stream of Mali hill and
Serubandhn Hili. They grow paddy. ragi. several type of vesetables here. They also supply this to
Korapi, Vishakhapatnam and also Bhubaneswar. The vitlagers of Dekaparu, Aligaon and X
Maliguda use stream water for drinking.

6. Many of the streams are meeting with Kolab river. it helps wates reservoir ta fill up. Also
Kolab river is connected with Godavari river. So excess water from the reservoir goes to Godavari.
People know that because of the bauxite their streams »v¢ nerennial. This they got after
observing perennia’ steeam trom the Panchaput Mali of Balr 7 Nai CO bad irs bauxite mining ai
Panchaput Mali since 80s. Now bauxite has been finished up from this hili. This mining has dried
up alf streams from the hill. Most of the villagers fiving around Panchaput mali are migrating to
other places because of lack of stream water. Here, People feel that similar situation may happen

in Mali and Serubandh hill if HINDALCO and NALCO mining happen. They have opposing the
project since 2003,

B) Serubandh area:

Our team aiso visited Malakarabandh and Erasantaguda villages of Maliput panchayat of Patangi
block in Koraput dstrict. '

1 On lune 19 2018 sramsabita was held in four gram panchayats, namely, Maliput, Patanti,
Nuagaon and Kotiw 1 Conversion ot torest land for aon-faie st puiposes. This is essential for the
NALCO to do its secon? Sauxite mining project after Panchuui ideli In ali four gramsabhas the
villagers had opuostu such conversion. But the districs rotiertar nas called on anothe:
pailisabha/gramasabbn for conversion of forest land or coivung 97 Hovemnber 2021, He -
ignoring eartier decrions of the gramasabh, Our team asied fim why such gramsabha wa-
essential. The Disinio roliactor has the views that earkies Y1 = amsabh was conducted as s
Fanieo ot e Nt S PR TAL KGrdeeat isieii oo 0 e few fID stheduled ane
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The Gramsabha eariis wo. concucted at block head guartos of Falongi without followi g
the voters list what the Collector nad said to the team members. Later we found that it was held
at gram panchayat head quarter with pioper procedure. The people had opposed conversion of
forest fend on June 19, 2018 et .aaitha, Though this new gramsabha is not essential but the
aoverment of Odisha 1o going i agam for venehitting the NALCO. The government is even
ighoting earhier decision of the gramsabha. So, this new process is Hega.

3 Peopie around the Serubandh Hilt have been 2pposing the proposed NALCO bauxite
mining project since 2010. if mining hsppens ther villagers of nearly 60 villages of six gram
panchavats would be directiv atfecrey

Our Demands:
We are keeping following demands tefore the government of Odisha.

1. The government shoutd cancel the HINDALCO and NALCO bauxite mining lease.

4. Those have been arrested from both Mali Parbat and Serubandh hill area should be
released soon.

3. The government should respect PESA and should work as per decisions of Gramasabha
and Pallisabha

4. The farmers should get price fixed by the Regional Marketing Coaperatives.

3. We have slready experienced number cyclones and droughts in last twenty years i the
coast of Odisha, West Bengal and Andhra Pradesh The intensity and frequency of those
cyclones are increasing. The excess mining, pollution, destruction of forest etc are few
reasons why we are experieacing siucn calamities. The poorer sectiens of our society,

tarmers, adivasis and dalits are the worst sufferers of those cyciones and droughts. But

the government of Odisha has been giving new leases for mining and have been using
police forces to cow down the local villagers. This 15 for smaoth transfer of land to the
ndustrial houses. Here, the government of Odisha should cancel the mining projects ot

HINDALCO and NALCQ. It should give priority to pmtéction of forest and development of
indigenous agriculture.

Team members:

Deba Ranjan Gupteswar Panigrahi {Sr. Advocate/ Koraput), Rajib Sagaria {Sr. Journalist/Baiangir},

Nebendia Nayak (Nabarangpwr), Bideshi Gouda {Malkanagiri), Debi Prasanna Rath (Pusi) and
Azad Swati.

Fmai savbhubareswarai@amasi o on;
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IN THE HIGH COURT OF ORISSA: CUTTACK

I.A No. Qﬁ% of 2022

( Arising out of WP(C)(PIL) No.'L}?é of 2022)
In the matter of -

An application under chapter VI, Rule 27-A
of the Orissa High Court Rules, 1948 as
amended from time to time for an Interim

relief.
AND

In the matter of

An application for restraining Opp. parties in
giving environmental clearance in favor of

OP no. 8 and stay further proceeding.

AND
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In the matter of
Niranjan Khillo and Others .....Peitioners
-Vrs-

State Pollution Control Board Odisha and Others
....Opp.parties

To

The Hon’ble Chief Justices of the Orissa High Court and

His Companion Justices of the said Hon’ble Court.
The humble petition of the
Petitioner named above
MOST RESPECTFULLY SHEWETH

1.  That, the petitioners have filed a writ petition in the
nature of Public Interest Litfgation in this Hon’ble Court challenging
the legality propriety of public hearing conducted on 22.11.2021
conceming the environmental impact of bauxite mines operation on
Mali Parbat Koraput.

2.  That, the main ground of challenge of such proceeding of
public hearing is that the large number of villagers likely to be
affected on the proposed mining operation were illegally prevented

from reaching the venue in time by help of police force and goons
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sponsored by the OP No. 8 company for which the real voice of the
affected people could not be shared. Further pre-arrest, intimidation,
threat by the police and goons obstructing through barricades the
people with the motive not to allow them to reach the spot is illegal.
The so called participation of few henchmen of OP No. 8 supporting
the proposed mines operation cannot be considered as the opinion of
the affected people. In such view of the matter the so called public
hearing and recording of such proceeding is illegal and unsustainable
in law.

3.  That, the averment made in the writ petition may be
treated as part and parcel of this application.

4.  That, the petitioners have a good prima facie case and
balance of convenience is in their favour.

5. That, unless the Opp. parties are restrained from giving
environmental clearance in favor of the OP No. 8 for its bauxite mines
operation on Mali Parbat during pendency of the writ petition, the writ
will render infroctious.

PRAYER
It is therefore prayed that the Hon’ble Court shall be
pleased to restrain the Opp. parties more particularly Opp. party No. 1
and 6 from giving environmental clearance in favour of OP No. 8 for
bauxite mines operation on Mali Parbat Koraput and stay further
proceeding in the above matter till disposal of the writ petition.
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And for the act of kindness, petitioners shall as in duty

bound ever pray.
Cuttack By the petitioner through
Dt. Advocate
(PRASANT KUMAR JENA)
ENRL. NO. O-137/1988
Mob- 832896576
AFFIDAVIT

I, Prafulla Samantara, Aged about 70 years, S/o Dinabandhu
Samantra, President, Lok Shakti Abhiyan A/3, Unit 9, Bhoinagar,
Bhubneswar-751022 do hereby solemnly affirm and state as follows.
1. That, I am the petitioner No 5 in the case and duly
authorized by all other petitioners to swear this
affidavit.
2. That, the facts stated above are true to my
knowledge.

Identified by
Advocate Deponent
CERTIFICATE
Due to non-availability of cartridge papers, this Writ Petition
has been typed in thick white papers.

Advocate
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Order No.
01.

Annexure |l - Stay Order (08.02.2022)

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) PIL No.473 of 2022

Niranjan Khillo and others Petitioners
Mr. P. K. Jena, Advocate
-versus-
State Pollution Control Board, Odisha ... Opposite Parties
and others
Mr. Debakanta Mohanty, AGA
CORAM:

THE CHIEF JUSTICE
JUSTICE R. K. PATTANAIK

ORDER

08.02.2022
1. The grievance of the Petitioners, who are the residence of
villages Maliguda, Kankadaambo and Kakriguda (Petitioners 1
to 4) in District Koraput, is that they were prevented from
participating in the public hearing conducted by the State
Pollution Control Board (SPCB) in connection with grant of
environment clearance (EC) for the Bauxite Mining Project of

Opposite Party No.8.
2. Issue notice.

3. Mr. Debakanta Mohanty, learned Additional Government
Advocate for the State accepts notice for Opposite Parties 3, 4, 5
and 7. Since he accepts notice, let required number of copies of
the memo of writ petition be served on him within three working

days.

Page 1 of 2
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4. Notice to the remaining Opposite Parties be issued by
registered/speed post with A.D., making it returnable before the
next date, requisites for which shall be filed within three days.

The tracking report be placed on record by the next date.

5. Mr. Mohanty to file an affidavit of the Additional District
Magistrate, Koraput specific to the above grievance of the
Petitioners at least one week prior to the next date with an
advance copy to Mr. P. K. Jena, learned counsel for the
Petitioners, who is permitted to file rejoinder thereto by the next

date.

6. Mr. Jena states that to the best of the Petitioners’ knowledge,

the EC has not yet been issued.
7. List on 10" March, 2022.

L.A. No.229 of 2022

8. In the event that no EC has been issued as of date, it will not

be issued till the next date.

9. Issue urgent certified copy of this order as per rules.

(Dr. S. Muralidhar)
Chief Justice

(R. K. Pattanaik)

Judge
M. Panda

Page 2 of 2
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Annexure 1V-Writ Petition submitted by HIL (07.03.2022)

IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (CIVIL) (PIL) NO.473 OF 2022

Niranjan Khilo & others ........Petitioners
Versus
State Pollution Control Board Odisha & others ......... Opp.parties
INDEX
[Srl. SUBJECT | ANNEXURE | PAGE |
No.
1 Counter Affidavit in repl 1-39
2 Board Resolution dated 28 May A/8 40-41
2015
-3 Notification bearing No. S.0. B/8 42-86
1533(E) dated 14.09.2006 a
4 |Executive Summary of the Cr8 §7-100
Environmental Impact Assessment
for the Maliparbat Mine, a copy of
the same is hereto annexed and
marked
5 | Environment  Clearance dated D/8 101-106
| 07.09.2006
6 | Consent to  Operate dated E/8 107-114
08.11.2007
7 | Copy of Mining Lcase F/8 115-119
8 | Copy of Surface order dated G/8 120-122
25.04.2008 of the Collector s
9 | Copy of order dated 13.05.2008 of H/8 123-124
' the Deputy Director Mines of Circle "
Mining Office, Koraput
10 | Notice of oEening-15.06.2008 1/8 125-126
11 | Copy of the Terms of Reference - J/8 127
dated 23.07.2012 B J

- 119
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12 |[Copy of the Prohbitory Orders K/8 128-129

dated 11.01.2014

13 |Copy of the Prohibitory Orders L/8 130
dated 20.08.2014 '

14 | Application for extension of period M/8 ] 131-132
dated 09.07.2015

15 | Order of extension for six month N/8 133
dated 19.09.2015 of the State
Government

16 | Application dated  18.03.2016 O/8 134-136
requesting for extension |

17 | Copy of order dated 02.05.2016 of P/8 137
the Government of  Orissa,
Department  of Steel & Mings,
Bhubaneswar

18 | Copy of order dated 12.05.2016 of Q/8 138
the Government of Onmssa,
Department of Steel & Mines '

19 | A copy of order dated 17.08.2016 of R/8 139-141
the Government of  Orissa,
Department of Steel & Mines

20 | The letter dated 29.08.2016 S/8 142-149

71 | Notice of hearing dated 17.11.2016 T/8 150

53 | Revival order dated 08.03.2019 of /8 151-155
the Government  of Orissa,
Department of Steel

53 | A copy of the consent dated V/8 156-16%
17.05.2019

54 | Mine opening  motice dated W/8 170-172
05.09.2019

25 | A copy of the application for ToR X/8 173-184
dated 07.07.2020

26 |A copy of the Letter dated Y/8 185-283
04.08.2020

27 | Proposal dated 28.12.2020 filed Z/8 284-290

28 | Letter to OSPCB dated 04.05.2021 Z1/8 291-294

29 | Letter bearing no. 72/8 295-300
H]L/SEM/OSPCB/2021—22/29
dated 11.05.2021
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30 | OSPCB addressed communication 73/8 301-302
bearing no. 8848/IND-II-PH-908
dated 03.07.2021to the District
Magistrate cum Collector, Koraput
District _ 3

31 |[Copy to HIL of the Letter no. ZA/8 303-304
2874/X111-121/21 dated 12.08.2021

32 | Copy of the Letter and Notice dated 75/8 305-306
19.08.2021 to HIL

33 (A copy of the Letter dated Z6/8 307-308
11.10.2021 to HIL

34 | Copy of the Letter and Notice dated Z7/8 309-314
18.10.2021to HIL

35 |Copy of the EIA report in Form-2 Z8/8 315-721
was submitted before
MOEF on dated 24.01.2022

36 | Letter bearing 1no. Z9/8 722-726
HIL/SEM/DDM/2021-22/05  dated
10.01.2022

37 | VAKALATNAMA

Cuttack. By the Opposite party through

Date:- (_;.( bl A0R) -

i Advocate
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IN THE HIGH COURT OF ORISSA: CUTTACK
I.A. NO. 229 OF 2022
IN
W. P. (CIVIL) (PIL) NO. 473 OF 2022
In the matter between:
Niranjan Khillo-& Ors. ...Petitioners
versus

State Pollution Control Board,
Odisha & Ors. ...Respondents

- HINDALCO INDUSTRIES LIMITED (OPPOSITE

<

3
AFFIDAVIT IN REPLY ON BEHALF OF M/S. %
[

PARTY NO. 8)

I, Pratap Kumar Patra, S/o of Late Sasanka
Sekhar patra, aged about 51 year, working as Agent
at Maliparbat Bauxite Mines of M/s. Hindalco
Industries Limited, having office at Satya Nagar,
College Road, Semeliguda, Dist. Koraput, Odisha, do

hereby solemniy affirm and state as under:
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1. That I am the authorized signatory of M/s.
Hindalco Industries Limited i.e., the Opposite Party
No. 8 herein and authorized vide Board Resolution
dated 28.05.2015. I am fully conversant with the
facts and circumstances relating to the aforesaid
Writ Petition (Civil) (PIL) No. 473 of 2022
(hereinafter referred to as “Writ Petition”) filed
before this Hon’ble Court and the Order dated
08.02.2022 passed by this Honble Court and T am
competent to swear on the present Affidavit. A copy
of the Board Resolution dated 28.05.2015 is hereto
annexed and marked as ANNEXURE-A/8.

2. That, I am filing the present Affidavit to place
on record relevant details/materials to substantiate
that the Opposite Party No. 8 has followed and
abided by the procedure laid down to secure prior
Environmental Clearance (“EC") under the
Notification bearing no. S.0. 1533(E) dated
14.09.2006 issued Ministry of Environment and
Forests, Government of India and as amended from
time to time (“EIA Notification, 2006") and any
other laws/rules/regulations. The same are set-out
in detail hereinafter. I reserve my right to file
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further/additional/supplementary Affidavits in
response to the present Writ Petition or as and when
directed by this Honble Court. A copy of the
Notification bearing no. S.0. 1533(E) dated
14.09,2006 along with Appendix, issued by the
Ministry of Environment and Forests, Government of
India is hereto annexed and marked as
ANNEXURE-B/8.

3. It is submitted that the present Writ Petition
has been filed before this Hon'ble Court on the
ground that the Petitioner Nos. 1 to 4 herein were
illegally prevented from participating in the Public
Hearing dated 22.11.2021 (hereinafter referred to as
*Public Hearing held on 22.11.2021") organised
by the State Pollution Control Board, Odisha i.e., the
Opposite Party No. 1 herein. Such aliegation is
wrong and baseless as the Public Hearing held on
22.11.2021 was held by the Opposite Party No. 1 in

“compliance of applicable procedure as demonstrated

in this affidavit.

4. At the outset, the contents of the present Writ
Petition and the accompanying Interim Application
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No. 229 of 2022 (hereinafter referred to as
“Interim Application”) are hereby denied /n-fofo,
except where the same_ are expressly admitted
hereunder. It is prayed that no averment contained
in the present Writ Petition and the Interim
Application should be deemed to be admitted merely
‘because of specific non-traverse.

Brief about the Opposite Party No. 8:
5. That the Opposite Party No. 8 is a public

limited company and a listed entity engaged in
manufacturing of aluminium. Established in 1958, its
operations include, But are not limited to bauxite
mining, alumina refining, coal mining, captive power
plants and aluminium smelting to downstream
rolling, extrusions and foils etc. The Plaintiff is a
pioneer of India's industrialization and is an industry
leader in aluminium and copper as well as one of
India's most reputed public limited companies. -

6. That the Opposite Party No. 8, through its
refineries at Doraguda (QOdisha), Renukoot (Uttar
Pradesh), Muri- (Jharkhand) and Belgaum
(Karnataka) is engaged in the business of

125

Dt o™



5

manufacturing alumina and for which bauxite Is the

primary input.

7.  That the Opposite Party No. 8, with a bona
fide intention of boosting the economy of the State
of Odisha by way of industrialisation and
employment generation and in complete adherence
to applicable laws, Is in the process of investing over
Rs. 8000 Crores for the expansion and the
modernisation of its alumina refineries in Odisha
which in turn will create employment opportunities
for over 4000 peréons. The project proposals of the
Opposite Party No. 8, in this regard have also been
cleared by the State Government of Odisha in
January 2020.

8. The project proposals submitted by the
Opposite Party No. 8, includes the setting up of the
Aditya Alumina refinery at Kansariguda, Rayagada
District, Odisha.

9. The bauxite mined out from Maliparbat is
proposed to be used in Hindalco’s existing refineries
at Renukoot (Uttar Pradesh), Muri (Jharkhand), and

126
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Belgaum (Karnataka). The Opposite Party No. 8 has
also submitted a proposal to the Government of
Odisha to supply bauxite mined from Maliparbat to
Utkal alumina refinery at Doraguda, Rayagada
District, Odisha.

Brief about the Project:
10. Way back in January 2000, the Opposite Party

No. 8 applied for Mining Lease for the mineral
Bauxite over an area of 268.11 Ha at Maliparbat,
Tahasil — Pottangi, Dist — Koraput ("Maliparbat
mines”). The Maliparbat mines are spread across
three revenue villages viz. Aligaon, Kankaramba and
Sorishpadar, of Pottangi Tehsil, Koraput District, in
the State of Odisha.

11, As per the plan for production, it was foreseen
that 0.6 Million Tonnes Per Annum of bauxite will be
mined and will be used in existing alumina refineries
of Opposite Party Nos. 8, located at Renukoot (Uttar
Pradesh), ~ Muri  (Jharkhand) and  Belgaum
(Karnataka) (hereinafter referred to as “"mining
project”). Proposal for supply of bauxite to Utkal

A - 70&/#.’
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alumina refinery at Doraguda, Rayagada District,
Odisha is also under process.

12. The mining project will not only facilitate and
improve the sourcing of bauxite for the alumina
refineries of Opposite Party_No. 8 but will also be a
boost for the local economy as well as the economy
‘of the State of Odisha. Apart from creating
employment for the local inhabitants, the
developmental activities that will be undertaken by
the Opposite Party No. 8 in discharge of its
. Corporate social responsibility will contribute to the
socio-economic conditions of local inhabitants. The
details of the mining project of the Maliparbat Mine
- along with its significance is set-out in the Executive
Summary of the Environmental Impact Assessment
for the Maliparbat Mine, a copy of the same is
hereto annexed and marked as ANNEXURE C/8.

13. Despite the Opposite Party No. 8 having
obtained requisite clearances and permissions as
required under extant laws, operations in the
Maliparbat mines were interrupted due to law and

order problems created by miscreants since 2012
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and in 2013, the Opposite Party No. 8 had to stop

operations. Prohibitory Qrders were also issued in

the year 2014 by the Court of Sub-Divisional

Magistrate, Koraput District under Section 144 of the
Code of Criminai Procedure (“Cr.P.C")against
persons disrupting the mining operations by illegal
activities. The facts and circumstances in the
following paragraphs demonstrate that despite the
best efforts of the local administration, the illegal
activities of miscreants have prevented operations in
the Maliparbat mines. Such activities have not only
brought to naught the investment made by the
Opposite Party No. 8 but also deprived local persons
who support the mining project of the benefits of

development.

14, Pursuant to the application filed by the
Opposite Party No. 8 wunder the prevalent
Environment Impact Assessment Notification, 1994
("EIA Notification, 1994”) for Environment
Clearance for the Mining Project, the Government of
India, Ministry of Environment & Forests, the
Opposite Party No. 6 herein, accorded Environment
Clearance on 07.09.2006 to the Maliparbat Bauxite
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Mining Project of the Opposite Party No. 8, for
production capacity of 0.6 million tonnes per annum
of bauxite ore by opencast mechanized method
involving total lease area of 268.11 Ha. (“the
Project”) under the provisions of EIA Notification
1994. A copy of the Environment Clearance dated
07.09.2006 is hereto annexed and marked as

ANNEXURE D/8.

15. Immediately after grant of Environment
Clearance dated 07.09.2006, on 14.09.2006, EIA
Notification 1994 was replaced by the EIA
Notification, 2006. As per the EIA Notification, 2006,
existing projects required fresh Environment
Clearance under EIA Notification, 2006 when they
underwent expansions and modernization.

16. On 08.11.2007, the Opposite Party No. 1
granted Consent to Operate the Project under the
provisions of the Air Act, 1981 and Water Act, 1974
which was valid up to 31.03.2011. A copy of Consent
to Operate dated 08.11.2007 is hereto annexed and

marked as ANNEXURE E/8.
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17. Thereafter a Mining Lease in respect of the
Project was executed by the Collector & Dist.
Magistrate, Koraput in favour of the Opposite party
No. 8 and the same was registered on 14.11.2007
for 20 years. A copy of Mining Lease is hereto
annexed and marked as ANNEXURE F/8.

18. On 25.04.2008, the Office of the Collector,
Koraput (Mining Section) granted surface right over
662.50 Acres or 268.110 Ha. Of the mining lease
area to the Opposite Party No. 8. Thereafter on
13.05.2008 the Deputy Director Mines of Circle
Mining Office, Koraput, physically handed over
possession of the aforementioned surface area to
enable the Opposite Party No. 8 to commence
mining operations at Maliparbat mines. A copy of
order dated 25.04.2008 of the Collector is hereto
annexed and marked as ANNEXURE G/8. A copy
of order dated 13.05.2008 of the Deputy Director
Mines of Circle Mining Office, Koraput District is
hereto annexed and marked as ANNEXURE H/8

19.  Accordingly, the Notice of opening of
Maliparbat Bauxite Mines was issued by the Opposite

10
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Party No. 8 whereby, 15.06.2008 was notified as the
date for opening the mine. A copy of the notice for
.mine opening is hereto annexed and marked as

ANNEXURE 1/8.

20. Thereafter vide letter dated 17.03.2012, the
Opposite Party No. 8 submitted its proposal for
enhancement of production of bauxite from 0.6
milion TPA to 0.9 million TPA and sought for
Environment Clearance under the provisions EIA
Notification, 2006. The Opposite Party No. 6 issued
the Terms of Reference for the aforesaid expansion
on 23.07.2012. A copy of the Terms of Reference
dated 23.07.2012 is hereto annexed and marked as

ANNEXURE 1/8.

21. Inthe year 2012-2013, the Opposite Party No.
8 was constrained to scale down its mining
operations on account of disturbances created by
insurgents and threat to its personnel. In November
2013, the Opposite party No. 8 was forced to shut
down operations due to serious law and order
problems created by miscreants in the mining area.

1
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22.  On account of law and order situation at the
Mining Area, the Court of Sub-Divisional Magistrate,
Koraput District vide its order dated 11.01.2014,
issued prohibitory orders under Section 144 of
Cr.P.C within 500 metres radius of Maliparbat Mining
and dumping yard at Kankademba Area. The same
was issued to preveht imminent breach of peace in
the locality. A Similar Prohibitory Qrder under
Section 144 of Cr.P.C was yet again issued in the
Mining Area on 20.08.2014. A copy of the
Prohibitory Orders dated 11.01.2014 and 20.08.2014
are hereto annexed and marked as ANNEXURE

K/8and ANNEXURE L/8.

23. As two years since the stop of mining
operations was about to be complete on 09.07.2015,
the Opposite Party No. 8 filed an Application dated
09.07.2015, for extension of the mining lease to
prevent it from lapsing. A copy of the application
dated 09.07.2015 is hereto annexed and marked as

ANNEXURE M/8.

24.  Accordingly, vide order dated 19.05.2015, the
State Government accepted the application of the

12
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Opposite Party No. 8 and granted an extension of 6
months from the due date of lapse i.e., 31.10.2015,
for restarting the mining operation. A copy of order
dated 19.05.2015 of the State Government is hereto
annexed and marked as ANNEXURE N/8.

25. Thereafter on 18.03.2016, as the law and
order situation remained unresolved, the Opposite
Party No. 8 filed another application to the State
Government requestin'g for further time of 1 year for
restarting Maliparbat Mine beyond 31.04.2016. A
copy of the application dated 18.03.2016 is hereto
annexed and marked as ANNEXURE Q/8.

26.  On 02.05.2016, due to lapse of time period for
starting the mining operation in the Maliparbat
mines, the Office of Deputy Director of Mines,
Koraput District issued a letter to the Opposite Party
No. 8 directing it not to start any kind of mining
operation in the Maliparbat mines till receipt of any
order from the Government of Orissa, Department of
Steel & Mines, Bhubaneshwar. A copy of order dated
02.05.2016 of the Government of Orissa,
Department of Steel & Mines, Bhubaneshwar is
hereto annexed and marked as ANNEXURE P/8.

13
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27.  On 12.05.2016, the Government of Orissa,
Department of Steel & Mines rejected the request of
the Opposite Party No. 8 for grant of further time of
1 year to restart the mine. A copy of order dated
12.05.2016 of the Government of Orissa,

- Department of Steel & Mines is hereto annexed and

marked as ANNEXURE Q/8.

28. Thereafter on 17.08.2016, the Government of
Orissa, Department of Steel & Mines directed that
the mining lease for the Maliparbat mines stood
lapsed with effect from 30.04.2016, under Section
4A(4) of the Mines and Minerals (Development and
Regulation) Act, 1957 (*1957 Act”) read with Rule
20(6) of Mineral Concession Rules 2016. A copy of
order dated 17.08.2016 of the Government of
Orissa, Department of Steel & Mines is hereto
annexed and marked as ANNEXURE R/S8.

29. Thereafter on 29.08.2016 the Opposite Party
No. 8 filed an application for revival of the Mining
Lease on the ground that it had taken all the
necessary steps to restart mining operations but was

14
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prevented due to law and order problems.
Accordingly, on 17.11.2016, the Government of
Orissa, Department of Steel & Mines issued a Notice
for Hearing in relation to the Opposite Party No. 8's
request for revivai of the Mining Operations. A copy
of the letter dated 29.08.2016 issued by the
Opposite Party is hereto annexed and marked as
ANNEXURE S/8. A copy of the notice of hearing
dated 17.11.2016 is hereto annexed and marked as

ANNEXURE T/8.

30. On 08.03.2019, the Government of Orissa,
Department of Steel and Mines revived the Mining
Lease vide its order dated 08.03.2019, directing as
follows:

"And whereas, heard the parties, it
s observed that due to acute Law &
Order problem, mining operation could
not be taken up by the lessee,
Occurrence of Law & Order situation in
and around the lease area is certainly
beyond the control of the lessee and
hence the /lessee s not  found

15
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responsible for discontinuance of mining
operation.  Imposition of prohibitory
orders /s 194 Cr.P.C was a clear proof
of thal.

And whereas, during the course of
heérmg it was found that the application
w/r 2007) of MCR 2016 was filed in time
and the submission made by the fessee
were also found factual and justified as
the reason of discontinuance of mining
operation were beyond the control of the
lessee comparny.

And whereas, in the meantime the
lessee has obtained approved mining
plan,  Environment  Clearance  and
consent to operate. Forest clearance is
not required as the lease area does not
fall in forest classification.”

A copy of the order dated 08.03.2019 of the
Government of Orissa, Department of Steel and
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Mines is hereto annexed and marked as

ANNEXURE U/8.

31. In view of Section 8A (3) of the Mines and
Minerals (Development and Regulation) Amendment
Act, 2015, the period of mining lease in respect of
Maliparbat Mine is deemed to have been extended
for a period of 50 years i.e., from 14.11.2007 to
14.11.2057.

32. On 17.05.2019, the Opposite Party No. 1
issued Consent for discharge of sewage and/or trade
effluent under the Air Act, 1981 and Water Act, 1974
which was valid up to 31.03.2020. A copy of the
consent dated 17.05.2019 is hereto annexed and

marked as ANNEXURE V/8.
33. Accordingly, on 05.09.2019, the Opposite Party
No. 8 again issued a Mine Opening Notice. A copy of

the mine opening notice dated 05.09.2019 is hereto
annexed and marked as ANNEXURE W/8.

34. Since the previous application filed by the
Opposite Party No. 8 in 2012 for enhancement of
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production from 0.6 MTPA to 0.9 MTPA could not be
acted upon and had lapsed, the Opposite Party No.

8 filed an application dated 07.07.2020 before the .

Opposite Party No. 6 in Form I of EIA Notification,
2006 alongwith the Prefeasibility Report for
obtaining fresh Terms of Reference for the proposed
enhancement of production from the Maliparbat
mine. A copy of the application dated 07.07.2020
filed by the Opposite Party No. 8 alongwith the
Prefeasibility Report is hereto annexed and marked

as ANNEXURE X/8.

35. Thereafter, the Opposite Party No. 6 reviewed
the proposal enclosed along with application dated
07.07.2020 addressed by the Opposite Party No. 8
and sought certain documents from Opposite Party
No. 8. The same were provided by the QOpposite
Paty No. 8 vide \Letter bearing no.
HIL/SEM/MOEF/2020-21/61 dated 04.08.2020 with a
request to the Opposite Party No. 6 to consider the
application for the grant of TOR for the proposed
enhancement in the production of the existing
Maliparbat Mine from 0.6 MTPA to 0.9 MTPA. A copy
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of the Letter dated 04.08.2020 is hereto annexed
and marked as ANNEXURE Y/8.

36. The Opposite Party No. 8 also made an online
application for grant of TOR vide its proposal bearing
no. IA/OR/MIN/162409/2020 dated 05.08.2020. The
said proposal dated 05.08.2020 was considered at
the 239 FAC Meeting dated 24.09.2020. It was
observed during the said meeting that the Opposite
Party No. 8 had operated the mines during 2013-
2014 without obtaining EC and also had not filed any
application in terms of Notification bearing no. 5.0.
1530(E) dated 06.04.2018, issued by the Ministry of
Environment, Forests and Climate Change,
Government of India. In view of the said
observation, the Proposal dated 05.08.2020 was
returned back. It is submitted that such observations
were incorrect since as demonstrated in the forgoing
paragraphs to the present affidavit, mining
operations had to be ‘closed in the Maliparbat mines

in 2013 due to law and order problems created by

miscreants.
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37. The Opposite Party No. 8, thereafter, vide
proposal bearing no. IA/OR/MIN/189627/2020 dated
28.12.2020 applied for grant of fresh TOR to-obtain
EC in order to undertake mining operations at
Maliparbat Mine. The Proposal dated 28.12.2020,
addressed by the Opposite Party No. 8 was
considered at the 26™ EAC meeting held on
11.01.2021 and TOR were issued on 08.,02.2021
after the proposal dated 28.12.2020 filed by the
Opposite Party No. 8 was found to be complete in all
respect. A copy of the fresh TOR for the Project
granted by the Impact Assessment Division of the
Ministry of Environment Forest and Climate Change,
Government of India vide Letter bearing no. J-
110105/79/2020-IA.I (M) dated 08.02.2021 is
annexed as Annexure — 1 to the Writ Petition. A
copy of the proposal dated 28.12.2020 is hereto
annexed and marked as ANNEXURE 2/8.

Procedure followed by the Opposite Parties for

holding Public Hearing:
38. In the process for obtaining a prior EC as per

Notification dated 14.09.2006, there are various
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stages that are to be completed, one of which is
“Public Consultation”. In terms of the Notification
dated 14.09.2006, “Public Consultation”; "refers to
the process by which the concerns of local affected
persons and others who have plausible stake in the
environmental impacts of the project or activity are
ascertained with a view to taking into account all the
material concerns in the project or activity design as
appropriste”. The Project Proponent i.e., the
Opposite Party No. 8 in the present case was
required to make a request through a simple letter
to the Opposite Party No. 1, in whose jurisdiction the
project is located to arrange the public hearing
within the prescribed statutory period. In compliance
of the aforesaid requirement under EIA Notification,
2006, the Opposite Party No. 8 addressed Letter
dated 04.05.2021 to the Opposite Party No. 1 iter
alia requesting that a public hearing be conducted in
respect of the mining project of the Opposite Part\)
No. 8 at Maliparbat Mine. 10 copies, each of the
EIA/EMP Report (physical and digital forms) and
Executive Summary in English and Odia were also
enclosed with the Letter dated 04.05.2021. The said
Letter dated 04.05.2021 was in accordance with
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Paragraph 2.0 of the procedure for conduct of public
hearing as set-out under Appendix IV of the
Notification dated 14.09.2006. A copy of the Letter
dated 04.05.2021 is hereto annexed and marked as

ANNEXURE-Z1/8.

39. Thereafter, the Opposite Party No. 8, also
addressed Letter bearing no. HIL/SEM/OSPCB/2021-
22/29 dated 11.05.2021 to the Opposite Party No. 1,
enclosing therewith a demand draft towards the
requisite fees for the arrangement of public hearing
and with a request for necessary order/instruction to
conduct public hearing in respect of the mining
project of the Opposite Party No. 8 at Maliparbat
Mine. A copy of the Letter dated 11.05.2021 is
hereto annexed and marked as ANNEXURE-Z2/8.

40. In view of the aforesaid Proposal dated
28,12.2020 and Letters dated 04.05.2021 and
11.05.2021, both addressed by the Opposite Party
No. 8, the Opposite Party No. 1 addressed
communication bearing no. 8848/IND-II-PH-908
dated 03.07.2021 to the District Magistrate cum
Collector, Koraput District , the Opposite Party No. 3
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herein, inter alia requesting to suggest a date, time
and venue at least 40 days in advance for
~conducting public hearing for. the purpose of
addressing concerns of the local affected persons on
account of the mining project of the Opposite Party
No. 8 and for grant of EC to the Opposite Party No.
8. A copy of the Letter dated 03.07.2021 was also
forwarded to the Opposite Party No. 8 and is hereto
annexed and marked as ANNEXURE-Z3/8.

41. Thereafter, vide letter bearing no. 2874/XIII-
121/21 dated 12.08.2021 the Member Secretary of
the Opposite Party No. 1 was intimated gua the
date, time and venue of the public hearing and
confirmed that the public hearing will be fixed on
22.09.2021 at 11.00 am at village Kankadamba in
Tehsil Semilguda of Koraput District. A copy of the
Letter dated 12.08.2021 was also forwarded to the
Opposite Party No. 8 and is hereto annexed and

marked as ANNEXURE-Z4/8.

42. The Opposite Party No. 1, vige letter bearing
no. 12411/IND-II-PH-908 dated 19.08.2021 finalized
the date of public hearing as 22.09.2021 and
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thereby also directed the Opposite Party No. 3 or his
or her representative not below the rank of an
Additional District Magistrate to supervise and
preside over entire public hearing process scheduled
on 22.09.2021. Subsequently, the Opposite Party

No. 1 vide Notice bearing no. 12404/IND-II-PH-908
dated 19.08.2021 notified that the public hearing in

respect of the mining project of the Opposite Party
No. 8§ at the Maliparbat Mine will be held on
22.09.2021 at the time and venue mentioned
therein. A copy of the Letter and Notice dated
19.08.2021 was also forwarded to the Opposite
Party No. 8 and is hereto annexed and marked as

ANNEXURE-Z5/8.

43. At this juncture it is pertinent to note that on
22.09.2021 the Opposite Party No. 4 along with the
regional officers of Opposite Party No. 1 reached the
venue of the Public Hearing for the public hearing.
However, even before the public hearing could
commence, members of “Mali Parbat Surakhya
Samiti” (hereinafter “Samiti”) - a local group
opposing the mining project arrived at the venue

armed with lathis, swords and other weapons. The
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members of the Samiti not only vandalized the stage
and other arrangements but also assaulted and
inflicted injuties on the officials of the Opposite Party
No. 8. This appears to be in continuation of the
attempts made in the past to prevent resumption of
operations in the Maliparbat mine.

44. The Opposite Party No. 3 vide letter bearing
no. 3196/X111-121/21 dated 11.10.2021 addressed
to Member Secretary of the Opposite Party No. 1
informed that the public hearing for the Project as
scheduled to be held on 22.09.2021 could not be
conducted due to Iaw and order problem. In that
regard the Opposite Party No. 3 suggested that the
public hearing be held on 22.11.2021 at the time
and venue mentioned in the said Letter dated
11.10.2021. A copy of the Letter dated 11.10.2021
addressed by the Opposite Party No. 3 was also
forwarded the Opposite Party No. 8 and is hereto
annexed and marked as ANNEXURE-Z6/8.

45, The Opposite Party No. 1, thereafter, vide
letter bearing no. 16042/IND-II-PH-908 dated
18.10.2021 finalized the date of public hearing as
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22.11.2021 along with the time and venue for the
public hearing. The Opposite Party No. 1 vide the
said Letter dated 18.10.2021 also requested the
Opposite Party No. 3 andfor his or her
representative not below the rank of Additional

District Magistrate to supervise and preside over
entire public hearing process of the Project

scheduled to be conducted on 22.11.2021. The
Opposite Party No. 1 once again vide Notice bearing
no. 15977/IND-II-PH-908 dated 18.10.2021 notified
that the public hearing will be held on 22.11.2021 at
the time and venue mentioned therein. A copy of the
Letter and Notice dated 18.10.2021 addressed by
the Opposite Party No. 1 was also forwarded to the
Opposite Party No. 8 and is hereto annexed and

marked as ANNEXURE-Z7/8.

46. In view of the aforesaid it is most respectfully
submitted that the public hearing scheduled on
22.11.2021 was conclﬁded. As per Paragraph III (vii)
of the EIA Notification, 2006 and after the
completion of the public hearing dated 22.11.2021,
the Opposite Party No. 8 is mandated to address all

the material environmental concerns expressed
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during the public hearing and make appropriate
changes in the draft EIA and EMP. All issues/
concerns Jobjections raised by the local affected
persons during the said public hearing were
attended to by the Opposite Party No. 8 and
requisite changes in this regard to the draft EIA and
EMP were also undertaken by the Opposite Party No.
8 and accordingly final EIA report in Form-2 was
submitted before MOEF on 24.01.2022. A copy of
the FIA report in Form-2 is hereto annexed and

marked as ANNEXURE-Z8/8.

47. It is pertinent to mention and for the sake of
completion of facts that wde Demand Notice
bearing no. 34 dated 03.01.2022 the Office of the
Deputy Director of Mines, Koraput Circle, District
Koraput raised a demand of Rs. 15,32,216/- upon
the Opposite Party No. 8 for purportedly operating
the Maliparbat Mine during 2013-2014 without
obtaining prior EC. The aforesaid amount was paid
by the Opposite Party No. 8 on 10.01.2022 without
prejudice to its rights and contentions and a proof of
the same was annexed to the Letter bearing no.
HIL/SEM/DDM/2021-22/05  dated 10.01.2022
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addressed by the Opposite Party No. 8 to Deputy
Director of Mines, Koraput Circle, District Koraput. A
copy of the Lefter bearing no. HIL/SEM/DDM/2021-
22/05 dated 10.01.2022 is hereto annexed and

marked as ANNEXURE-Z9/8.

48. On a bare perusal of the aforesaid detailed
facts, placed on record as and by way of the present
Affidavit in Reply, it is abundantly clear that the
Opposite Party No. 8 adhered to the mandate of the
Notification dated 14.09.2006 in letter and spirit and
at no point in time the regulatory authorities which
are also a party to the present Writ Petition raised
any issues regarding the non-compliances, if any, by
the Opposite Party No. 8.

49. On the contrary the Petitioners have levelled
bald and baseless allegations, without any material
to substantiate the same that the public hearing
dated 22.11.2021, was conducted fraudulently and
in collusion with the Opposite Party No. 8. Moreover,
the aforementioned facts have not been placed
before this Honble Court by the Petitioners and

therefore, the Petitioners are guilty of suppresio veri
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and suggestio falsi In this regard it is most
respectfully submitted that the present Writ Petition
gua Opposite Party No. 8 be rejected.

50. Moreover, this Hon'ble Court, vige Order dated
08.02.2022 has directed that the EC shall not be
issued till the next date of hearing i.e., 10.03.2022.
In view of the aforesaid it is further most
respectfully submitted that the stay on the grant of
EC in the favour of the Opposite Party No. 8 be
revoked and Opposite Party No. 6 be directed to
grant EC in favour of the Opposite Party No. 8.

51. It is respectfully submitted that the Petitioners
by way of the present Writ Petition have not
approached this Hon'ble Court with clean hands.
Whereas it is a trite law and as held by Hon’ble
Supreme Court, in State of Madhya Fradesh v
Narmada Bachao Andolan & Anr., (2011) 7 SCC 639,
that a person seeking relief in public interest should
approach the court of equity, not only with clean
hands but also with a clean mind, clean heart and
clean objective and that a person who seeks equity
must also do eguity. It was further held that petition
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containing misleading and inaccurate statements if
filed to achieve an uli:erior purpose, amounts to an
abuse of the process of court and such a litigant is
not required to dealt with lightly and that the person
filing the petition is bound to make a full and true
disclosure of the facts. The relevant extract of the
aforesaid judgment is reproduced as under:;

"161. A person seeking relief in public interest
should approach the court of equity, not only
with clean hands but also with a clean mind,
clean heart and clean objective. Thus he who
seeks equity must do equity. The legal maxim
jure naturae aequum est npeminem cum
alterius  detrimento et injuria  fiers
locupletiorem, means that it is a faw of nature
that one should not be enriched by the loss or
injury to another, The judicial process should
never become an instrument of oppression or

abuse or means to subvert justice.

162. "The interest of justice and public
interest coalesce. They are very often one and

the same.” Therefore the courts have (o
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welgh the public interest vis-a-vis the private
interest. A petition containing misleading and
inaccurate statement(s), if filed, to achieve an
ulterior purpose, amounts to an abuse of the
process of the court and such a litigant is not
required to be dealt with lightly. Thus, a
fitigant Is bound to make “full and true
disclosure of facts”, The court is not.a forum to

achieve and obligue purpose.”

52. Ttis further held by the Hon'ble Supreme Court
in Ashok Kumar Pandey v. State of W.B., (2004) 3
SCC 349, that the Court while dealing with a public
interest litigation shall not allow anybody to indulge
in wild and reckless allegations besmirching the
character of others; and that mischievous petition
seeking to assail for 'oblique motives, shall be
avoided. Moreover, the Court has to be extremely
careful to see that under the guise of redressing a
public grievance it shall not encroach upon the
sphere reserved by the Constitution to the executive
and the legislature. The relevant extract of the
aforesaid judgment is reproduced as under:
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"4, The court has to be satisfied about: (a)
the credentials of the applicant; (b) the prima
facie correctness or nature of _information
given by him; and (c) the information being
not vague and indefinite. The information
should show gravity and seriousness involved.
Court has to strike balance between wo
conflicting interests: (i) nobody should be
allowed to indulge in wild and reckless
allegations besmirching the character or
others; and (if) avoidance of pubfic mischief
and to avoid mischievous petitions seeking to
assail, for obligue motives, justifiable execultive
actions. In such case however, the court
cannot afford to be liberal. It has to be
extremely careful to see that under the guise
of redressing a public grievance, it does not
encroach upon the sphere reserved by the
Constitution to the executive and the
jegistature. The court has to act ruthiessly
while dealing with imposters and busybodies
or meddlesome interloopers impersonating as
public-spirited holy men. They masquerade as
crusaders of justice. They pretend to act in the
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name or pro bone publfico, though they have
no interest of public or even of their own to

protect.”

53. In any event and without prejudice to the
aforesaid it is most respectfully submitted that from
the facts stated hereinabove it is clear that the
Opposite Party No. 8 has not done any improper act
or improperly refrained from doing any act for
dishonest purpose for the same to fall within the
definition of collusion. The definition of “collusion”
was elaborated by the Honble Supreme Court in
Rupchand Gupta v. Raghuvanshi (Private) Ltd. &
Anr., (1964) 7 SCR 760. The relevant extract of the
judgment is reproduced as under: |

"9, One of the simplest definitions of collusion
was ghven by Mr. Justice Buckmil in Scoft v,
Scolt. "Collusion may be defined”, said the
fearned Juage, 'as an improper act done or an
improper refraining from doing an act, for a

F A 4

dishonest purpose”...
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54. It is further pertinent to note that the
allegation of collusion is not only required to be
pleaded but is also required to be proved by placing
on record certain material in support of such
allegation. In the event an allegation of collusion is

pleaded without any basis, then the Writ Petition
cannot be entertained. The same was held by the

Hon'ble Supreme Court in Pundiik Jalam Pail (Dead)
by LRS. V. E,\'ecutivé Engineer, Jalgaon Medium
Project and Anr., (2008) 17 5CC 448. The relevant
extract of the judgment is reproduced as under:

'J1. It is true that when the State and its
instrumentalities are the applicants seeking
condonation of 'de/ay they may be entitled to
certain amount of latitude but the law of
fimitation /s same for ctizen and for
governmental authorities. The Limitation Act
does not provide for a different period to the
Government in filing appeals or appfications as
such. It would be a different matter where the
Governmernt makes out a case where public
interest was shown to have suffered owing to
acts of fraud or collusion on the part of its
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officers or agents and where the officers were
clearly at cross purposes with it. In a given
case If any such facts are pleaded or proved
they cannot be excluded from consideration
and those factors may go into the judicial
verdict. In the present case no such facts are
pleaded and proved though a feeble attempt
by the learned counsel for the respondent was
made o suggest collusion and fraud but
without any basis. We cannot entertain the
submission made across the Bar without there
being any proper foundation in thé pleadings. ”

Paragraph-wise Reply on Merits:

That with respect to the contents of paragraph

no. 1 of the Writ Petition it is submitted that not only

the Opposite Party No. 8 followed the procedure as
set-out under the Notification dated 14.09.2006 in
requesting the Opposite Party No. 1 for arranging

the public hearing but on the conclusion of the said

public hearing dated 22.11.2021, all issues/ concerns

/objections raised by the local affected persons
during the said public hearing were attended to by

the Opposite Party No. 8 and requisite changes in
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this regard to the draft EIA and EMP were also
undertaken by the Opposite Party No. 8. The
allegations raised by the Petitioners in the said
paragraph under reply are denied as baseless.

56. That the contents of paragraph nos. 2 and 3 of
the Writ Petition do not require any response.

57. That the contents of paragraph no. 4.1 are a
matter of record only to the extent that the Opposite
Party No. 8 secured prior EC on 07.09.2006 from the
Opposite Party No. 6 and the same to that extent do
not merit any response. It is denied that the EC
dated 07.09.2006 was granted despite stiff
opposition of the public. The contents of the
foregoing paragraphs of this affidavit are reiterated
and allegations/averments contrary to the same are
denied in foto.

58. That the contents of paragraph no. 4.2 are a
matter of record only to the extent that the Proposal
dated 28.12.2020, addressed by the Opposite Party
No. 8 was considered at the 26" EAC meeting held
on 11.01.2021 and TOR were issued on 08.02,2021
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by the Opposite Party No. 6 vide Letter dated
08.02.2021 after the Proposal dated 28.12.2020 was

found to be complete in all respect and the same to
that extent do not merit any response. It is further
submitted that the Office of the Deputy Director of
Mines, Koraput Circle, District Koraput vide Demand
Notice dated 03.01.2022, raised a demand of Rs.
15,32,216/- upon the Opposite Party No. 8 for
purportedly operating the Maliparbat Mine during
2013-2014 without obtaining prior EC. The aforesaid
amount was duly paid by the Opposite Party No. 8
on 10.01.2022 under protest and a proof of the
same was annexed to the Letter bearing no.
HIL/SEM/DDM/2021-22/05 dated 10.01.2022
addressed by the Opposite Party No. 8 to Deputy
Director of Mines, Koraput Circle, District Koraput.
The contents of the foregoing paragraphs of this
affidavit are reiterated and allegations/averments

contrary to the same are denied in fofo.

59. That the allegations raised in paragraph nos.
4.3 to 4.14 of the Writ Petition are false, baseless
and denied in fofo. The contents of the foregoing
paragraphs of this affidavit are reiterated and
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allegations/averments contrary to the same are
denied in fofto.

60. The contents of paragraph nos. 5 to 7 of the

Writ Petition do not require any response.

61. The grounds raised in paragraph no. 8 of the
Writ Petition are devoid of any merit. The contents
of the foregoing paragraphs of this affidavit are
reiterated and aliegations contrary to the same are
denied in toto.

62. That all other allegations, which run contrary
to and/or are inconsistent with submissions made
above are hereby denied in foto as if the same were

set out in seriatim and are specificaily denied.

63. The answering deponent reserves its right to
add, alter or amend the present affidavit if and so
advised, and to respond to any further queries at the
time of hearing, or by way of written submissions, if
and so required.
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64. That the facts stated herein above are true to
the best of my knowledge based on official records.

. —

Identiw — M W . /?0}44 —_—
wu , DEPONENT

ADVOCATE

Certificate

Certified that due to non-availability of cartridge

papers, plain papers are used.

ADVOCATE
KOUSIK ANANDA GURU
0-34 OF 1992



Annexure V- Court order to adjourn the case till next hearing (10.03.2022)

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.473 of 2022
Niranjan Khillo and others Petitioners
Mr. P K. Jena, Advocate
-versus-
State Pollution Control Board and ... Opposite Parties
others
Mr. P.K. Muduli, AGA
Ms. Mukta Dutta, Advocate for OP No.8
CORAM:
THE CHIEF JUSTICE
JUSTICE R.K.PATTANAIK
ORDER
Order No. 10.03.2022
02. 1. Although replies have been filed on behalf of Opposite

Parties 1, 2, 3, 4 and 8, no reply has been filed by Ministry of
Environment, Forest and Climate Change, Government of

India (Opposite Party No.6).

2. In the considered view, the Court the stand of Opposite
Party No.6 is essential for the adjudication of the case and
accordingly it is directed that Opposite Party No.6 will file its
reply to the present petition positively on or before 11" April,
2022. Since none is appearing for the MOEF, the Registry is
directed to hand over a downloaded copy of this order to Mr.
P.K. Parhi, learned Assistant Solicitor General of India to
enable him to ensure the compliance of the above direction.
Learned counsel for the Petitioner states that he will file

rejoinder to all the counter affidavits before the next date.
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3. List on 18" April, 2022.

4. The interim order passed earlier in the present petition shall

continue till the next date.

5. An urgent certified copy of this order be issued as per rules.

(Dr. S. Muralidhar)
Chief Justice

(R.K. Pattanaik)
Judge

KC Bisoi

Page 2 of 2

162



Annexure VI- Court order to adjourn the case till next hearing (18.04.2022)

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) PIL No.473 of 2022

Niranjan Khillo and others Petitioners
Mr. P. K. Jena, Advocate

-versus-
State Pollution Control Board, Odisha .... Opposite Parties
and others

Mr. P. K. Muduli, AGA and

Mr. P. K. Parhi, ASGI along with CGC
CORAM:
THE CHIEF JUSTICE
JUSTICE R. K. PATTANAIK

ORDER
Order No. 18.04.2022
03. 1. Mr. P. K. Jena, learned counsel for the Petitioners states that he is

filing his rejoinder affidavit during course of the day with copy

thereof having been served on other parties.

2. Mr. P. K. Parhi, learned Assistant Solicitor General of India
(ASGI) prays for and is granted two weeks’ time to file reply on
behalf of Opposite Party No.6. Rejoinder thereto, if any, be filed

before the next date.
3. The interim order passed earlier shall continue till the next date.

4. List on 11™ July, 2022.

(Dr. S. Muralidhar)
Chief Justice

(R. K. Pattanaik)

Judge
M. Panda
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Annexure VII- Court order to adjourn the case till next hearing (11.07.2022)

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No.473 of 2022

Niranjan Khillo and others Petitioners

Ms. P. Das, Advocate
-versus-
State Pollution Control Board, Odisha .... Opposite Parties
and others
M/s. B.P. Das, Advocate and associates for O.P. Nos.1 and 2
Mr. Debakanta Mohanty, A.G.A. for the State
Mr. P.K. Parhi, ASG for Union of India
Mr. K.A. Guru, Advocate for O.P. No.8

CORAM:
THE CHIEF JUSTICE
JUSTICE R.K. PATTANAIK
ORDER
11.07.2022
Order No.
04. 1. Mr. P.K. Jena, learned counsel appearing for the Petitioner is
stated to be unwell today.
2. List on 2™ August, 2022.
(Dr..S. Muralidhar)
Chief Justice
(R.K. Pattanaik)
Judge
S.K. Guin
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Order No.

05.

S. Behera

Annexure VIII- Court order to adjourn the case till next hearing (02.08.2022)

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 473 of 2022

Niranjan Khillo and others Petitioners
Mr. P.K. Jena, Advocate
-versus-

State Pollution Control Board, Odisha .... Opposite Parties

and others
Mr. P.K. Parhi, ASGI
Along with Mr. P.P. Behera, CGC
Mr. Debakanta Mohanty, AGA
Ms. Mukta Dutta, Advocate

CORAM:

THE CHIEF JUSTICE
JUSTICE'R. K. PATTANAIK

ORDER

02.08.2022
1. Mr. P.K. | Parhi, learned Assistant Solicitor General of India
appearing for the Opposite Party No.6-Ministry“of Environment,
Forest and Climate Change, Government of India states that he will
file his affidavit within four weeks as a last opporfunity. Rejoinder

thereto, if any, be filed*by any of théparties before the next date.
2. List on 1% November, 2022.

3. The interim order passed earlier shall continue till then.

(Dr. S. Muralidhar)
Chief Justice

(R. K. Pattanaik)
Judge
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Order No.

06.

M. Panda

Annexure IX-Court order to adjourn the case till next hearing (01.11.2022)

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) PIL No.473 of 2022

Niranjan Khillo and others Petitioners
Prafulla Samantara in Person

-versus-
State Pollution Control Board, .... Opposite Parties

Bhubaneswar and others
Mr. S. P. Mishra, Senior Advocate assisted by Mr. Ashish
Prasad, Ms. Mukta Dutta and Mr. Koushik A. Guru, Advocates
for Opposite Party No.8 and Mr. Debakanta Mohanty, AGA

CORAM:
THE CHIEF JUSTICE
JUSTICE M. S. RAMAN

ORDER
01.11.2022

1. Mr. Prafulla Samantara, who is Petitioner No.5, appears virtually
and states that Mr. P. K. Jena, learned counsel appearing on behalf of

Petitioners, is in some difficulty today.

2. At his request, list on 10" November, 2022.

(Dr. S. Muralidhar)
Chief Justice

(M. S. Raman)
Judge
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Order No.

07.

M. Panda

Annexure X- Court order to adjourn the case till next hearing(10.11.2022)

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) PIL No.473 of 2022

Niranjan Khillo and others Petitioners

Mr. P. K. Jena, Advocate
-versus-
State Pollution Control Board, .... Opposite Parties
Bhubaneswar and others
Mr. S. P. Mishra, Senior Advocate for Opposite Party No.8,
Mr. Debakanta Mohanty, AGA and
Mr. P. K. Parhi, DSGI for Opposite Party No.6

CORAM:
THE CHIEEJUSTICE
JUSTICE M. S. RAMAN

ORDER
10.11.2022

1. The affidayit“stated to have:been filed by Opposite Party No.6 be
brought on record and a copy ithereof be served on learned counsel

for the Petitioner within three working-days.
2. List on 1* December, 2022.

3. The interim orderypassed earlier shallscontinuetill then.

(Dr. S. Muralidhar)
Chief Justice

(M. S. Raman)
Judge
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Order No.

08.

Annexure XI-Court Order to conduct fresh Public Hearing(01.12.2022)

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 473 of 2022

Niranjan Khillo and Others Petitioners
Mr. Prasanta Kumar Jena, Advocate

-versus-

State Pollution Control Board, Odisha ... Opposite Parties
and Others
Mr. Bikram Pratap Das, Advocate (SPCB)

Mr. Debakanta Mohanty, Addl. Govt. Advocate (State)

Mrt. P.K. Parhi, Deputy Solicitor General
along with Mr. P.P. Behera, CGC

Dr. Abhishek Manu Singhvi, Senior Advocate
along with Mr, K.A. Guru, Advocate (O.P. No.8)

CORAM:
THE CHIEF JUSTICE
JUSTICE M.S. RAMAN
ORDER
01.12.2022

1. On 8" February, 2022 the following order was passed in the

present petition:

“l. The grievance of the Petitioners, who are the
residence of villages Maliguda, Kankadaambo and
Kakriguda (Petitioners 1 to 4) in District Koraput, is
that they were prevented from participating in the
public hearing conducted by the State Pollution
Control Board (SPCB) in connection with grant of
environment clearance (EC) for the Bauxite Mining
Project of Opposite Party No.8.

2. Issue notice.

3. Mr. Debakanta Mohanty, learned Additional
Government Advocate for the State accepts notice
for Opposite Parties 3, 4, 5 and 7. Since he accepts

Page 1 of 4
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notice, let required number of copies of the memo of
writ petition be served on him within three working
days.

4. Notice to the remaining Opposite Parties be
issued by registered/speed post with A.D., making it
returnable before the next date, requisites for which
shall be filed within three days. The tracking report
be placed on record by the next date.

5. Mr. Mohanty to file an affidavit of the Additional
District Magistrate, Koraput specific to the above
grievance of the Petitioners at least one week prior
to the next date with an advance copy to Mr. P. K.
Jena, learned counsel for the Petitioners, who is
permitted to file rejoinder thereto by the next date.

6. Mr. Jena states that to the best of the Petitioners’
knowledge, the EC has not yet been issued.

7. List on 10th March, 2022.
I.A. No.229 of 2022

8. In the event that no EC has been issued as of date,
it will not be issued till the next date.

9. Issue urgent certified copy of this order as per
rules.”

2. Thereafter affidavits have been exchanged by the parties. While it
the stand of the State Government as well as Opposite Party No.8
Company that the public hearings conducted by the State Pollution
Control Board (SPCB) were in due compliance with all the
prescribed procedures, the Petitioners have along with a rejoinder

placed both photographs and videographs in support of their

contention that they were not.

3. Without entering into the exercise of determining which of these
versions i1s correct and with a view to obviating any doubts on the

requirement of the procedures having to be followed as prescribed by

Page 2 of 4
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law, all parties have agreed that the exercise of the conduct of public

hearings by the SPCB can be repeated in a time-bound manner.

4. Mr. Debakanta Mohanty, learned Additional Government
Advocate has pointed out that such an exercise would require a fresh
public notice of the hearing to be issued with 30 days’ time being
given to the parties to file their objections and for a hearing to be
scheduled after the expiry of those 30 days. He points out how the
hearings have to be conducted by the SPCB with logistical support,
including arrangements for law and order, being the responsibility of

the State authorities.

5. Dr. Abhishek Manu Singhvi, learned Senior Counsel appearing for
Opposite Party No.8, has clarified that their consent to this exercise is
without prejudice to their rights and contentions. He has further

suggested that there could be neutral observers for the entire exercise.
6. Accordingly, the following directions are issued by this Court:

(1) Fresh notice of public hearing for the purposes of grant of
environment clearance (EC) for the Bauxite Mining Project of
Opposite Party No.8 will be issued afresh by the SPCB preferably
not later than 7" December, 2022 giving 30 days’ clear time for
objections to be filed.

(i1) There will be adequate publicity of the said notice both in the
print and electronic media and all statutory requirements attendant on
such public notice as well as the prescribed procedure for the

purposes of EC will be complied with.

(i11) The public notice will indicate the time schedule i.e. the last date
for receipt of objections; the date or dates, time and venue of the

public hearing. Giving that this is the winter period in the area in

Page 3 of 4
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question, the commencement of the public hearing should not be

earlier than 11 am.

(iv) The entire public hearing which will be presided over by the
Collector, will be videographed. The District Judge, Koraput and the
Secretary, District Legal Services Authority, Koraput will remain

present as neutral observers for the event.

(v) The entire exercise shall be completed by 15™ January, 2023. The
SPCB will place its report, with the videographs and the minutes of
the proceedings before this Court by way of an affidavit to be filed

before the next date with advance copies to all the other parties.

(vi) It will be the responsibility of the State Authorities and in
particular the District Administration to ensure smooth and safe
passage for all persons who wish to participate in the public hearing

and for maintenance of the law and order throughout the hearings.

7. 1t 1s clearly understood that all the parties have agreed to the above

procedure.

8. List on 30™ January, 2023 at 2 pm. Copies of this order be supplied
to learned counsel for the parties. An urgent certified copy of this

order be issued as per rules.

(Dr. S. Muralidhar)
Chief Justice

(M.S. Raman)
Judge
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09.

Annexure XlI- Court Order to revoke stay order(30.01.2023)

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 473 of 2022

Niranjan Khillo and others Petitioners

Mor. Prasanta Kumar Jena, Advocate
-versus-

State Pollution Control Board, Odisha .... Opposite Parties
and others

Mr. Debakanta Mohanty, A.G.A. for State

Mr. Bikram Pratap Das, Advocate (OSPCB)

Mr. P.K. Parhi, Deputy Solicitor General

Along with Mr. P.P. Behera, CGC

Dr. Abhishek Manu Singhvi, Senior Advocate
Assisted by Mr. K.A. Guru, Advocate for OP No.8

CORAM:
THE CHIEF JUSTICE
JUSTICE M.S. RAMAN

ORDER
30.01.2023

1. Pursuant to the orders passedibyuthis Court on/1% December,
2022 a comprehensive affidavit has been(filed by the Odisha State
Pollution Control Boardy«Odisha (OSPCB) placing on record the
copies of the notices issued in Print Media, the copy of the
proceedings held on 7™ January, 2023 and the videography of the
hearings held. It is stated that in all 2265 representations were
received and these have already been sent to the Ministry of
Environment, Forest and Climate Change (MoEF&CC) on 13"
January, 2023. It is stated, without contradiction by learned counsel
for the Petitioners, that the hearing was peaceful and all those who
wanted to speak were able to do so. A total of 78 people orally
expressed their views which were noted.

Page 1 of 3
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2. Dr. Abhishek Manu Singhvi, learned Senior Counsel appearing
for the Opposite Party No.8, has placed before the Court a note
which summarizes the contents of the affidavit of the OSPCB and
also states that issues raised by the public and the corresponding
comments of the officials of Hindalco were minuted in Odia and

English and attached to the report of the OSPCB.

3. Mr. Prasanta Kumar Jena, learned counsel appearing for the
Petitioners raises an objection that the report of the OSPCB perhaps
does not reflect exactly the views.of the Petitioners. In any event,
since all the representations submitted at, the*hearing have already
been sent to the/Ministry of Environment,/Forest and Climate
Change, the Court'sanguine that the- Expert Appraisal Committee
which will noweonsider the entire matter will takeinto account the
contents of | the said representations along with [the report.
Additionally, the Court permits‘the Petitioners to file/a note with
the MoEF&CGC not later than“6' February, 2023 of /anything that
they wish to say'in respect of the report submitted/by the OSPCB.
Likewise, Hindalco“is also/-pefmittéd., to ‘submit a note to the

MoEF&CC within the same date.

4. Dr. Singhvi, learned Senior Counsel has pointed out that the
process for grant of the environmental clearance (EC) shall now
resume from the stage at which it was before the Expert Appraisal

Committee (EAC).

5. Without commenting in any event, on what the EAC should be
doing hereafter, the Court only notes that the EAC will now

proceed in accordance with law taking into account the report of the

Page 2 of 3
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OSPCB, the representations received at the hearing and the notes of
both the Petitioners as well as Hindalco on the report of the

OSPCB.

6. Since the primary concern expressed in the writ petition was
about the fairness of the public hearing and since that has now been
conducted afresh, the said issue no longer survives. The Court does
not consider it necessary to keep the present petition pending. As
regards all events that take place hereafter, it will obviously be open

to the parties to seek appropriate.remedies in accordance with law.

7. Accordingly, the wait petition is disposed of inythe above terms.

The interim ordeér passed earlier stands vacateds

8. An urgent certified copy of thisiorder be issued as per rules.

(Dr. S. Muralidhar)
ChiefJustice

(M.S. Raman)

Judge
S. Behera
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GOVERNMENT OF ODISHA
STEEL AND MINES DEPARTMENT

kkk

PROCEEDINGS

No C/é/ ‘7 /S&M, Bhubaneswar dated the [X-/]0. 2022
SM-MC2-MC-0060-2021

Sub: Lapsing of mining lease for Bauxite over an area of 268.11 Ha. in
Village Aligaon, Kakaramba etc. under Pottangi Tahasil in Koraput

district granted in favour of Hindalco Industries Limited.

ORDER

Whereas, original mining lease for Maliparbat Bauxite Mine over an
area of 268.11 Ha. in Village Aligaon, Kakaramba etc. under Pottangi Tahsil
in Koraput district was granted in favour of M/s Hindalco Industries Limited
for a period 20 years vide Steel & Mines Department Proceeding No0.5480
dated 19.06.2007. The lease deed was executed on 08.11.2007.

And whereas, mine operation was discontinued since 01.11.2013 and
hence on 31.10.2015 it was eligible for lapsing as it was non-working for a
period more than 2 years. But, considering the application of the lessee
company, Government had granted time extension till 30.04.2016 vide Steel
& Mines Department Letter No0.9299 dated 19.09.2015 subject to the
condition that if the lessee failed to restart mining operation within the
extended time, the lease would be declared as lapsed without further notice.
However, the lessee failed to resume mining operation and the lease was
declared as lapsed w.e.f. 30.04.2016 vide Steel & Mines Department Letter
No.6990/SM, dated 17.08.2016 u/s 4A (4) of the MMDR Act, 1957 read with
Rule 20 (6) of MC Rules, 2016.

And whereas, the lessee company, on 29.08.2016, applied for revival
of the lease u/r 20 (7) of MC Rules, 2016. Examining the details and after
consideration the lease was declared as revived u/r 20 (7) of MC Rules, 2016
vide Steel & Mines Department Proceeding No.1777, dated 08.03.20109.

And whereas, the lessee company, though submitted mine opening
notice on 05.09.2019, could not commence mining operation within the

stipulated period. Again on 03.12.2020, the lessee company submitted an
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application to save the mining lease from lapsing u/r 20 of MC Rules, 2016.
On non-commencement of mining operation, the lessee company submitted
that due to local issues and violence of public at site, they were unable to
carry out mining operation at Maliparbat Mines since 2014. However, they
have taken steps for peripheral development of mine area.

And whereas, Director of Mines and Collector, Koraput had submitted
their reports on 16.08.2021 and 16.07.2021 respectively on non-
commencement of mining operation by the lessee company. As per the
report of Collector, Koraput, the lessee could not be able to restart the
mining operation due to want of E.C. under EIA Notification 2006. The
lessee has applied for E.C. as per EIA Notification, 2006 on 07.07.2020
which is still under process.

And whereas, Director, Environment, Government of Odisha vide
letter dated 28.07.2021, communicating the order dated 08.02.2021 of
MoEF&CC , has requested to realise 100% cost/value of illegally mined
mineral during the period 2012-2014 as per the provision of Section 19 of
EP Act, 1986. Accordingly, Demand Notice was issued in favour of the lessee
company for an amount of Rs.15,32,216/- and the amount was recovered
from the lessee company on 11.01.2022.

And whereas, the lessee was accorded opportunity of replying to show
cause notice for lapsing and the matter was heard through personal hearing
and after due deliberation of the facts submitted it is concluded that the
mining operation which has not been commenced because of wanting
Environment Clearance from the date of revival i.e. 08.03.2019 1s more than
two years and liable for lapsing. The delayed action taken by the lessee
company for obtaining Environment Clearance does not explain
satisfactorily non-commencement of mining operation. Even the amended
provision of 4A (4) of MMDR Act, 1957 which allows extension of one more
year beyond two years will not save the lease from lapsing as the period of
non-operation has exceeded three years. Even till date E.C. has not been
granted.

Hence, considering these facts, Government have been pleased to
reject the revival application dated 03.12.2020 u/r 20 of MC Rules, 2016
being devoid of merit and the mining lease for Bauxite over an area of

268.11 Ha. in Village Aligaon, Kakaramba etc. under Pottangi Tahsil in

176 ﬂﬁ_g_\



Koraput district granted in favour of Hindalco Industries limited is declared
as lapsed w.e.f. 28.03.2021 as per the provision u/s 4A (4) of MMDR
(Amendment) Act, 2021 read with u/r 20 (6) (7) of MC(Amendment) Rules,

2021.
By order of the Governor
\
(A. K. o
Additional Secretary to Government
Bu Reaistered Post with A/D.
Memo No. 76 S&M, Bhubaneswar, dated the /X . /0 2082
Copy forwarded to The Joint President - Corporate Affairs, Hindalco

Industries Limited, Mines Division - New Project, 42/1041, Satya Nagar,

College Road, Semiliguda, Koraput-764036 [Email - hil-
bat.min abirla.com for information and neces action.
AN
Additional Secreta 2 nt

Memo No. C?é/é /S&M, Bhubaneswar, dated the |2./0, 2022

Copy forwarded to the Director of Mines & Geology, Odisha,
Bhubaneswar for information and necessary action.
.
Additional Secre nt

Memo No c]é/; /S&M, Bhubaneswar, dated the 2+ )0, L2022
Copy forwarded to the Collector, Koraput for information and
necessary action.
Additional Secretary ment
Memo No. 618 S&M, Bhubaneswar, dated the |2./0.2022
Copy forwarded to the DDM, Koraput for information and necessary
action
Additional Se 0 t
Memo No. 26/67 /S&M, Bhubaneswar, dated the /2. /¢ $ 2029
Copy forwarded to the Special Secretary to Government, Forest,
Environment & CC Department/Special Secretary to Government Industries

Department for information and necessary action

Additional Secreta
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Annexure XIV- Writ Petition (28.10.2022)

[N THE HIGH COURT OF ORIS5A; CUETACK
(ORIGINAL JURISDICTION CASE)

WPLC)NO._2 & 204 or202

coDE No. JF0000

........ TIONERS
_VERSUS-
Upion of India & cthers v OFP.PARTIES
INDEX
S1. NO. DESCRIPTION! ANNEXURE PAGES
01, Writ Petition 1to 58
92, URE_1 5‘1—52,
Copy of Board Resolution.
» Copy uFEnﬁm-nnmﬂ Cleararss 65* 68
dated 071.09.2006.
* Copy of ElA Notiication, 1994. E: ﬁ - gﬁ?x
RE - 4
R . Copy of ElA Natification, 2006. 33*‘ [ 2?‘
¥ % ANNEXURE-S

Copy of Micing Lease.
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10,

12,

13

14,

Y3

L£.

I7.

18.

] j L
ANNEXURE — &
Copy of Terms of Keference
dated 23.07.2012,

ANNESURE 7
Lopy of Prohibitory Onder
dated L1.01.2024.

ANNEXVRE -4
Capy of Prohibitory Order
datzd 20.08.2014.

ANNEXURE — 3
Copy of application
dated 09.07 2015,

AMNEXVRE - 10
Copy of crder dated 19.0:5.2015.

AMNNEXURE - 11
Copyaf application
dated 18.03.2016.

ANNE —
Copy of onder dated 12.052016.

ANNEXURE - I3
Copy of ocder dated 17.08.2016.

ANNEXURE. — 14
Copy of spplication
dated 29.08.2016.

ANMEXURE — 13
Copy of onder dated 8.3.2019.

ANNEXURE — 16
Capy of the judgrmenl,

ANNEXURE — 16{A)

Copy of Notification dated £6.04.2018.
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11

21

22,

23.

24,

25,

27,

2B.

29,

3,

ANNEXURF _J7
Copy of Mine Opening Natice
dated 95.09:2019.

ANNEXURE - 18
Copy of Pre-feagibility Repart.

ANNEXURE - 15
Copy of applieation
dated 03.12.2020,

ANNEXURE — 20
Copy of letter dated 11.19.2021.

ANNEXURE - 2]
Copy of Environment Impact
Assesanent Report

A URE —
Copy of downloadsd order
dated OF.02 2002,

ANNEXURE — %
Copy of potification
on 28.03.2021.

ANNEXURE - 24

Copy of nolificaticen en 2.11.2021.

AN URE —
Copy of letier dated 10.01.2022.

ANNEXURE =16
Copy of Show Cause Motice
daled 25.01.2022.

ANNEXURE — 37
Copy of shaw nolice
dated 19.04 2022,

ANNEXURE - 2§
Capy of Wiillen Submission.
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al. ANNEX -
Capy of Impugned Order gB‘?J— 3'3?
dated 12.70.2022,
32 VAKALATNAMA
Cuttack By the petitioner through
Dte > Sputoom PRI S—
Advocate
BT 0 Gafral vl
o - Bk ABlG

qofEX T A0S
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2

Energy Minemal} Concession
{Fourth Amendment) Rules, 2021,
which seeks to retrogpectively take
away the wvested right to seek
revival of mining lease.
AND
IN THE MATTER OF:
An application: challenging the vires
of Section 5 of the Act No. 16 of
2021 Le. the Mines and Minemls
{(Development and  Regulation)
Amendment Act, 2021, which
retrospectively substitutes the word
“mining operations” with the words
“production and dispatch™.
AND
IN THE MATTER OF:

An application seeking quashing
and setting aside of the order of
lapsing dated lz.m.'znzz bearing
No. 9614/S&M passed by the State
of Odisha reiecting the Petitioner’s
application dated 03.]12.2020 under
unamended Rule 20 of ithe

w Minerals (Other than Atomic and

Hydro Carbons Energy Minemis)
Concession Rules, 2016  infer
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3

aliceeeking revival of the Mining
[.eage dated 19.06.2007.
AND

IN THE MATTER OF:

1.

11’

M/s, Hindalco ¥ndustries Limited, a company
incorporated under the provisions of Companies
Act, 1956 and having registered office at Ahura
Centre, lst Floor, B Wing, Mahakali Caves
Road, Andheri (Basl), Mumbai- 400693 and
Mines office at 42/1041, Satya MNagar, College
Read, Semilguda, Korapul - 764 036,
represented through its authorized
sepresentative, Mr. Pratap Kumar Patra aged
about 51 years son of Late Shri. Shashank
Shekhar Patra, now resident of Satya Nagar,
College Road, Semilgnda, Korapu — 764 30,

Manoj Kumar Nayak, aged about 57 years, son
of Late Shri Biswakesan MNayak, shareholder of
Petitioner No. 1, having office at Satya Nagar,
Coliege Road, Semilguda, Koraput — 764 036.

crererses PETTTIONERS

VERSLUS
Union of India, represented through the

Secretary, Minisiry of Mines, Government of Indis,
Shastri Bhawan, New Delhi — 110001,

184



e

4

2. State of (Hdisha, represented through
thePrincipal Secretary, Department of Stee] and Mines,
Government of  Odisha, Segretaciat  Building.
Bhubaneshwar, Odisha - TS1041.

3. Distriet Magistrate cum Collector, District
Koraput.

4. Wiinistry of Envircoment Forest and Climate
Change, Government of India, represented through
itsSecretary, 2™ Floor, Prithvi Wing, Indira Paryavaran
Bhavan, Jor Bagh Road, Aliganj, Mew Dethi - 10003,

....... OF P

The matter out of which the present Writ
Application arises was NEVer before s
Hon'ble Court in the present form as pet
insiruction.

TO,
THE HON'BLE CHIEF TUSTICE OF ORISSA HIGH
COURT AND Hi5 LORDSHIP COMPANION

FUDGES OF THE SAID HIGH COURT

THE HUMBLE PETITION OF THE
PETITIONERS NAMED ABOVE
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T RESPECTEULLY WETH:

L. Bilef Synoepsis
1. By way of the present writ petition under
Amicles 226 of the Constitvtion of India, your
Petitioners seek quashing and setting aside of order
dated 12.10.2022 bearing No. 9614/5&M passed by
the Opposite Party No. 2 (“lmpugoned Order™)
{Annexure -29) rejecting application daved 3.12.2020
for revival of Mining Leass filed by the Petitioner No.
1 (“Revival Application™) under the existing Third
Proviso o Section 4A {4 of the Mines and Minerals
(Development and Regulation) Aet, 1957 (*“MMDR
Aet™) on the ground inter-alia, r.hi_t “rhe delayed action
taker by the lessee compemmy for abtaining Ernvironment
Clearance does not  explain  satisfactorily  won
commencement of mining operations”, despite being
aware that the grant of Environment Clearance has
been stayed by order dated 822022 passed by this
Hon'ble Court in Public Interest Litipation bearing No.
WP {Civil) {PIL) No. 473 of 2022 titled Niranjan
Khillo & s, vs. Sizte Pollution Control Board,
Odisha & Ors{Amnexure -22). The Opposite Party No.
2 has further, in a non-gpeaking order, applied the
provisions of Section 4A (4) of the Mines and Minerals
(Development and Regulation) {(Amendment} Act,
2021 “MMDR Amendment Act”} read with Rule 20
{6) and (7) of the Mizerals ((ther than Atomic and
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Hydro Carbone Energy Minerals) Conceasion Rules,
2016 (“MCR, 2016™)s amended by Minerals (Other
than Atcmic and Hydro Carbons Energy Mineral}
Concession (Fourth Amendmem) Rules, 2021
(“2621MCR Fourth Amendment  Rules”)
reirogpectively to such Revival Application,

2. It is submitted thatthe QOpposite Party No. 2 has
unfairly penalized the Petitioners for purported delay in
grant of Environment Clearance even though the same
is completely beyond its controf; The Petitioner was
granted Environmen! Clearance under Envircoment
Impact Notification, 1994 (“ELA Netification, 1994™)
way back on 07.09.2006. The mining lease was
repistered thercafier on 14.11.2007, Ordinarily and as
per various judpments passed hy the Hen'ble Supreme
Court deprecating the practice of post facto gram of
Environment Clearance including in  Alembic
Pharmaceuticals Ltd. vs Roklt Prajapari (2020) 17
STC I57 an Environment Clearance is granted “prior’
to commencement of the activity for which the
Environment Clearance is sought, in this case mining
operations, and is therefore geanted for the duration of
the activity or mining lease, The concept of expiry of
mining lease is inconsigtent with the concept of "prior
EC’ as wel] as the mandate of Section 4A of the
MMDR Act and Rule 20 of the 2016 Rules which
requires continuous production and dispatch,
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3. On 2.08.2017 however, the Hon'ble Supreme

Court in Common Canse vs Union of India; (2017) 9

SCC 499 ot para 87 thereof held that an Enviroament

Clearance granted under EIA Notification, 1994 was

valid for a period of 5 years from commencement of

operations thereby substituting the word ‘for' with

from’ in paragraph 2 M read with paragraph 2 111 (c) of

EIA Notification, 1994. By supplying a new teym into

ElA Nolification, 1994 that was not previcusly present,

the Hon'ble Supreme Court set an expiry date on a

validly pranted Environment Clearance when

previousty there was none, thereby seiting new

law.Paragraph 2 II of EIA Notification, 1994 is

reproduced below:

“ 1. In case of the following site specific projects:

fa}  mining;

(B} pit-head thermal power stations;

() hydro-power, major irrigatlon projects andior
their combingtion ingluding flood control:

{d)  ports and karbours (excluding minor poris);

{e)  prospecting and exploration af major minerals
in aregs above 500 heclores;

(f}  greenfield airports, petrochemical complexes

and refinerics. The profect authorities wiil intimate the

location of the profect site to the Cemral Government

in the Minisiry of Ernviromment and Forests while

initiating any investigation and surveys. The Central
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Government In the Ministry of Bnvirenment and
Forests will convey a decision regarding suitability or
otherwise of the proposed site within a maximaan
period of thirty days. The soid site clearance shall be
granted for a sanctioned capacity and shall be vatid

EWJM' nf@gm@mm__mmm‘gme
it j H Or Ririne."
temphasis added}

Paragraph 2 I {cJof EIA Notification, 1994 is
reproduced below:

* () The Impact Assessment Agency shall prepare a
set of recommendations based on technical assessment
of documents and data, furnished by the project
autharities, } supplemented by data collected during
visits fo sites or factories if wndertaken, arnd details of
public hearing.

The assessment shodl be completed within a period of
ninety days from receipt of the requisite documenis ad
data from the profect authorities and completion af
public hearing and decision conveved within Hhirly
days thereafier.

The clearance granted shall be valid for a period of
Jive years for commencement gf the consirction or
operation of the project,

No construciion work, preliminary or atherwise,

relating lo the seiting up of the project may be
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undertaien i the environmertal and site clegrance Is
obtained "

{femphasis added)
Awara 87 it Commaon Cause vs LUnion of India;
{2017} 9 SCC #9%he Hon'ble Supreme Court held as

follows:
" 87. The notification_jrovides, among other things,

for o period of five years from commencing mining

operatiors. What this means is thet an receipt of an EC

g minine leas 2 i

g specified site, upto the sanctioned capacity and onfy
iod of fi the date of the lo

an EC. Thix is regardiess of the quantum of extraction
permilssible in the mining plan or the mining lease and
regardiess of the dwration of the mining lease.
Consequently, a minlhg lease holder would necessarily
have ic obtain a fresh EC every five years and can also
apply for an increase i the sanctioned capacily. Thera
ir no concept of a retrospective EC and its validity
effectively staris only from the day it is granted. Thus,
the EC takes precedence over ithe mining lease or io
pitt it conversely, the mining operations wnder a mining
lease are dependerit on and ‘subordinate ' to the EC.”

{Emphazis added}
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4.  Therefore on 07.07.2020, afier the first revival
of the mining lease (the Petitioner No. I could not
undertake production from the mine since 213 due to
disiurbances crested by insurgents, as explained
hereinafier in this writ application, therefore the miring
lease had fapsed and was revived on 8.3.2019), the
Petitioner No. 1 applied for Environment Clearance
under EIA Motification 2006. After following due
procedure, a Public Fearing was duly conducted on
22112021 under EIA Naotification 2006 gus the
Petitioner No. 1'2 propesal. In January-Fabruary 2022
however, certain persons purportediy representing the
trikal pepulation in the area of the Mining Lease filed a
petition styled as Public Interest Litigation bearing Mo,
WP {Civil) (PIL) No. 473 of 2022 &tted Niranjan
Khillo & Ors. wva State Pollution Control Board,
Odisha &Ors; challenging the public hearing
conducted en 22.01.2021. This Hon’hle Court was
pleased to issue notice of the said petition on
08.02.2022 and also direct that in the event that the
Environment Clearance had not been issued as of that
date, the same should not be issved till the next date It
is a matter of record that the Public Hearing has taken
place and the 1ssues raised in the Public Hearing have
been duly addregsed and only the grant of Environment
C]earanc& is pending final orders of this Hon"ble Court
in WP {Civil} {PIL) No. 473 of 2622,
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&  Thus clearly, the gmni of Environment
Clearance having been stayed by orders of this Hon’ble
Court, the Petitioner No. 1 could not have been held
responasible for any purported delay.

. That further, the Opposite Party No. 2 appears 1o
have relied upon Section 4A {4) of the MMDR
Amendment Act read with Rule 20 (6) and (7) of the
202} MCR. Fourth Amendment while passing the
Empugned Order. It is submitted that Section 4A (4) of
the MMDR Act wa: amended by the MMDR
Amendment Act w.e.l. 28.03.2021, omitting the Third
and Fourth Proviso 10 Seclion 4A (4) of the unamended
MMDR Act. On account of such amendment and
omission, the right to seek cevival of a Mining Lease
no longer exists. The MMDR Asmendment Act is
however silent on the fate of Revival Applications that
were pending on the dete of coming into effect of the
MMDR Amendment Act. As such, by virtuc of
application of Section & (b) and (¢) of the General
Clauses Act, 1397, the MMDR Amendment Act does
not alter or take away the right vested under the Third
arvd Fousth Proviso to Section 4A {4} of the wnamended
MMDE. Act to seck revival of a mining lease in case an
application for revival of mining lease was pending o
the date when the MMIDR Amendment Act came into

force.
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7. By e 2021 MCE Fourth Amendment Rules
however, the existing Rule 20(7) of the MCR, 2016 has
been entirely substituted, thereby causing the lapze of a
pending application for revival of mining lease filed
under the Third and Fourth Proviso to Section 44 {4)
of the unamended MMDR Act. The newly substituted
Rule 20{7) of the MCR, 2016 reads as follows:
“Any application fir revival of the mining lease
sebmitted wnder the third proviso 1o sub-secrion
(4 of zection 44, as it stood pricr 1o
commencement af the Mines agnd Minerajs
{Development arnd Regulation) Amendment Act,
2024, namely, the 28th March 2021, which iz pot
disposed of by the State Government prioy 1o the
satd date, sholl lapse on the said date.”

8. Your Petitioners submit that by substitution of
Rule 20{7} of the MCR, 2016 by the 2021 MCR Fourth
Amendment Rules the MCR, 2016 has travelled
b-e};und the scope of the parent stetute in as much as the
MMDR Act or the MMDR Amendment Act do not in
any manner affect pending applications under the
MMDR Act. The substitvted Rule 20(7) of the MCR
20186, is therefore witra vres the MMDR Act and the
MMDR Amendment Act.
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2. Furiber, il 18 settled lsw that a Rule cannot be
given retrospective effect, unless such an intention is
present in the principal statute.

10. Assuming arguendo that the Parliament, by
omitting the Third and Fourth Proviso to Section 4A{10)
intended to do away with the right of revival of mining
lease, it is seitled law that unless il is expressly
pravided or it i5 understomd by necessary implivation, a
atatute which takes away vested rights, i3 applicable
prospectively and net retrospectively.

{1. Further, Section 5 of the MMDR Amendment
Act which substinites the word “mining aperations”
with the words “produciion and dispatch”™ wherevet
they ocour in Section 4A{4) of the MMDR Act is
violative of the Envircnment Impact Assessment
Motification, 2006 (“EEA Notification, 2006™) notified
under the Environment Protection Aet, 1986("EFPA,

1986™ywhich prohibits mining activity without an

Environment Clearance. The wowds “muning
operations” 18 defined in Secticn 3{d} of the MMDR
Act and it is zettled law thal the same has 2 much wider
scope and includes within it il activities undertaken
for the purpose of winning of minerals such as
maintaining the safety of the mine, undertaking
activities enlisted in corporate social responsibility
plans and maintaining the mining lease by payment of
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dead rent eis., which can bo underteken even without
an Environmment Clearance. The Petitioner No. 1
employs 16 persons directiy and 7 persons through
indirect employment in Maliparbat Mines office 1o
conduct the aforesaid mining operstions. Tihe phrase
“production and dispatch” however limits such
operation to production and dispawch only which is
prohibited without prier Environment Clearance. As a
result, the 2021 MMDR Amendment which has the
affect of forcing the lapsing of 4 mining lease without
right Lo revival, for being unable %0 produce pnd
dispateh fram the mine due lo pendency of application
for Environment Clearance, is wftra vires the EPA
1086, BELA Notification, 2006 and Article 2i of the
Conatitution of India which #njnins mining lease
holders to follow the principles of sustainable
Jevelopment and embodies the polluter pays principle.

12, The MMDRE Amendment Act is also silent on
the aspect as to whether the substitution of the words
“mining opetations” with “production and dispatch™
shall apply retrospectively.

13. As such, in the absence of clear legislative
intent, the amendmenta made to Section 4A(4) of the
MMDR Act by the MMDE Amendment Act must be

deemed to apply prospectively and not retrospectively.
Thus, a holder of a Mining Lease whe was cartying on
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Mining Operations as Jdefined under Section 3 (d) of
the MMDHE Act prior to zmendment of Section 4A({4),
is entitled to the benefit of such activity and its vested
right to enjoy the mining lease cannot be taken away
by retrospectively imposing the narmower concept or
requirement for “production and dispateh™ to a period
when the holder of a mining lease wag not subject to
such conditions. This is especially in cases guch as that
of Petitioners’ where the Petiioners are prohibited
from commencing production due to reagons beyum!
their contro]l including inter afidinability doe 1o
disturbances created by insurgents and serious law and
order problems in the ares, expiry of its Environment
Clearance due to operation of judgment of the Hon'bte
Supreme Court of India in the matter of Common
Cause vs Union of India; (2017) 9 3CC 499, pendency
of Petitioner Mo.1's application for grant of
Environment Clearanceand pendency of proceedings
befose this Honble Court in Public Interest Litigation
bearing No. WP (Civil) (PIL) Ne. 473 of 2022 titled
Niranjan Khillo & Ors. State Pollution Control Board,
Odisha &Ors; wherein by order dated B.2.2022 this
Hon'hle Cowrt has been pleased to stay the grant of
Environment Clearance for the Maliparbat Mines due
to aliegations raised by certain person that they were
not alfowed to participate in the Pubiic Hearing,

196



16

14. Thus altematively,in view of the settled law that
an Environment Clearance takes precedence over the
mining lease and the mining operations under a mining
lease are depepdent on and ‘subordinate’ to the
Puvironment Clearance, Section 4A(4) of the MMDR
Act as amended by the MMDR Amendment Act must
be read down to mean that the same is applicableonly
to those mining leases which have the requisite
Enviromnent Clearance and with respect to which it is
permissible to produce and dispateh.

I§. Description of Parties
15. Your Petiioner No. 1 is a company registered

and incorporated under the Companies Act, 1956,
having its regisiered office at having its office at Mines
Division — New Project, 42/1041, Satya Nagar, College
Road, Semilguda, Koraput — 764 036 and is the hojder
of & mining 'ease in respect of bauxite mines covering
an area of 268.11 Hectares and situated at Village
Aligaon, Kakaramba, Tahsil Pottangi, District Koraput,
Odisha and is represented by Mr. Pratap Kumar Patra
the authotized agent for the Petitioner No.l. A copy of
the Board Resolution issued by the Petitioner No.1 in
favour of its authorized represemiative is annexed
hereto and marked as ANNEXURE-1. The Petitioner
. 7 ig a shareholder of the Petitioner No. 1.
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16, The Opposite Parsy No, | is the Union of India
and haz drafied the MMDR Amendment Act and the
2021 MCR Fourth Amendment Rules, which are
subject matter of challenge in this writ petition. The
Opposite Party No. 2 is the State of Odisha throngh the
Department of Steel and Mines and has passed the
Impugned Order. The Opposite Party No. 3 is the
Diistrict Magistrate cum Coilector, District Koraput amd
15 responsible for preserving law and order in the
Mining leaze area. Opposite Party No. 4 is the Ministry
af Environment Forest and Climate Change,
Government of India, before whom the PetiGoner No.
1’s application for Environment Clearance iz pending.
The Opposite Parties are State within the meaning of
Aricle 12 of the Constintion of Indiz and therefore
amenable ta the writ jurisdiction of this Hon’ble Court.

17.  The cause of aclion for filing the presentwrit
petition arises within the territorial jurisdiction of this
Honble Court. '

I[1. Faciual Background
18. On 07.09.2006, the Petittoner No. 1 was granted

Environment Clearance under the erstwhile ElA
Motificatzon 1994for  mining bauxite at  Village
Aligaon, Kakaramba, Tahsil Pottangi, District Korapul,
Odisha (“Maliparbat bauxite mines™) with 2
production capacity of 0.6 MTPA by opencast
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mechanized method, by the Respondent Mo, 4. Copy of
Fnvironmen: Clesrance dated 07.09.2006 13 annexed

hareto and marked as ANNESURE-2.

19. Omly 7 days after the grant of Environment
Clearance, i.e. on 14.09.2006, the Respondent NMo.
&notified the Environment Impact Wotification, 2(06
(*EIA, Notification 2006™) in supersession of EIA
Notification, 1994, Pertinently, the language of neither
EIA Notification, 1994 nor EIA Notification, 2006
prescribe & time peried for velidity of Environment
Clearance and a prier Environment Clearance once
granted wasfis applicable during the tenure of the
project unless revoked earier. Under paragraph 2 H
read with paragraph 2 [ (c) of ELA Motification, 1994,
the Environment Clearance once granted would be
valid for 5 years for commencement of aperation of
the project. Further, ELA Notification, 2006 requires
that an existing project would require Environment
Clearance under ELA Notification, 2006 cnly at the
time of expansion and modemization. Copy of ElA
MNotification, 1994 and EIA Notification, 2006 are
annexed hereto and marked sz ANNEXURE-3 and

ANNEXI/RE-4 respectively.

20, ThePetitioner No. 1 was granted & mining lease
in reapect of the Maliparbatbauxite mines on
19062007  (registered on  [4.11.2007K"Mining
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Lease™) which lg valid eill 14.11.2027 and is entitled
for extension till 14.11.2057 under the provisions of
Section 8A(3) of the MMDR Act. Copy of the Mining
Lease 13 annexed hemto and marked as ANNEXTIRE-
5.

21. The Petitioner No. 1 commenced mining
operations during June 2008 i.e., within 5 years of the
grant of Environment Clearance, after obtaining
requisite clearances, congenta and permission rom the
competent authorities for mining bauxite fom
Maliparbat bauxits mines.

22.  On ¥7.03.2012, the Petitioner No. 1 applied for
Environment Clearance under E[A Notification, 2005
for ephancement in production of bauxite frem 0.6
million TPA to 0.9 million TPA. The Opposite Party
MNo. 4 issued Terms of Raference pursuant to the
Petiicner Mo. 1's proposal. However on account of

events thereafier, the proposal lapsed. Copy of Terms
of Reference dated 23.07.2012 issued by Opposile

Party No. 4 is annexed heretg and marked as
ANNEXURE-6.

23, In November 20131, the Peotitioner No. | was
congtrained to stop production while continuing to
meaintain the mining lesse ares, on account of
disturbances cteated by insurgents and serious law and
order problems in the ares. Prohibitory Orders izsued
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by the Sub-Divisional Magistrate imder Section 144 of
the Code of Criminal Proceduez, 1973 ("CrPC”) an
11.01.2014 and 20082014 record that there is 2 long
standing dispute between two factions in the arez of the
Mining Lease, i.e., those who support the mining
project and those who are against the mining project
and that the opposing faction resort to violence o
ensure that the project cannot confinue. Copy of the
Prohibitory Orders vnder Section |44 CrPC dated
11.01.20i4 and 20.08.2014 are annexed hereto and

marked a5 ANNEXURE-?7 and ANNEXURE$
respectively.

24.  Due to suck unrest the Petitioner No. | could nat
resume production from the mine apd was forced 1o
seek extension of mining lease from time to time. On
(9.07.2015, the Petiticher No. 1 applied for extension
of the mining lease for the first fime. Vide order dated
19.05.2015, the Opposite Party No. 2 granted extension
for 6 months from the due date of tapse ie.,
31.10.2015, for restarting the mining operation,
Therenfter on 18.03.2016, as the law and order
situation remained unresolved, the Petitioner No. |
filed another application to Lthe State Government
requesting for further time of 1 year for restarting the
Maliparbat Mines. On 1205206 however the
Government of Orissa, Department of Sieel & Mines
rejected the request of the Petitioner No. | for grant of

201



21

further time of 1 year 1o restart the mine. Copy of the
spplication dated 09.07.2015 is annexed hercte and

marked a3z ANNEXTIRE-9, Copy of order dated
19.05.2015 of the State Government is annexed hereto

and marked as ANNEXURE-10. Copy of the
application dated 18.03.2016 i3 annexsd hereto and
marked as ANNEXURE-11. Copy of order dated
12.05.2016 of the Government of Orizsa, Department

of Steel & Mines is hereto anmexed and marked as
ANNEXURE-11,

25. Theresfter om 17.08.2016, the Government of
Orissa, Department of Steel & Mines directed that the
mining lease for the Maliparbat Mines stood lapsed
with effect from 30,04.2016, under Section 4A(4) of
the! 957 Act read with Rule 2(§6) of the 2016 Rules.
Copy of order dated 1 7.08.2016 of the Government of
Orissa, Department of Stest & Mines is annexed hereto
and marked as ANNEXURE-13.

26. Subsequently pursuant to the Petitioner No. 's
application dated 29.08.2016 for revival of the Mining
Lease, the Oppositc Party Mo, 2 passed order dated
£.3.2019 reviving the Mining Lease, holding inter-alia
> that the Petitioner Mo, 1 could not operate the mine due
w ta acute law and order problem and that the same was
beyond its control. Copy of Petitioner No, 1's
application dated 29.08.2016 for revival of the Mining
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Lease iz annexed hereto and marked as ANNEXURE-
14, Copy of order dated $.3.2019 passed by the
Oppasite Party No. 2 seviving the Mining Lease is
annexed hereto and marked as ANNEXURE-15.

97. Meanwhile on 2.08.2017, the Hon’ble Supreme
Court in Common Cause ve Union of India; {2017) 9
SCC 499 (“Common Cause Judgment™) at para §7
fhereolf held that an EBEC pgmnted under ELA
Motification, 1994 was velid for a period of 5 years
from commencement of  operations thereby
substituting the word ‘for " with *from ‘in paragraph 2 I1
read with paragrapb 2 HI () of E1A Notification, 1994.
Copy of the judgment repdered in common Cause ve
Union of Indiz; (2017) 9 SCC 499 is annexed hereto
ard marked as ANNEXURE-16. Further the Hon'ble
Sppreme Court vide judgment dated 7th February,
2018 in Special Leave to Appeal (Civil) No. 32138 of
2015 in the matter of Goa Foundation versus M/s Seza
Sterlite Eid., &Ors. has reiterated thet the validity of
the environmental clearance for mining projects
granted under the ELA Motification, {994 shall be five
Years, Pursvani to the said Judgements of Hon'ble
Supreme Court, Oppositt Perty No. dissued
Motification/ Chuidelines dated 06.04.2018 mandating
that lease hoiders who have Environment Clearance
under EIA Notification 1994, shall be required to take

-7 -~ Environment Clcarance wnder EIA Notification 2006,
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Copy of the said Notification/ Guidelines issued by
Opposite Party No. 4 dated 06.04.2018 is annexed
herewith and marked as Ajpexuras-16 A

28, On 05.09.2019 the Petitioner No. | issued nolice
for opening the Maliparbat Mine however could not
commenue production dus to the effect and operaticn
of the Commen Cause Judgment as a result of which
the Environment Clearance for the Maliparbat Mine
wes deemed to have ¢xpired five years pursuant to its
grant. Copy of Mine Opening Naotice dated 05.09.2019
is annexed hereto and marked as ANNEXU RE-17,

25 (Op 07.07.2020, the Petitioner No. | npplied for
Environment Clearance under EIA Natification 2006
along with the Pre-feasibility Report for obtaining
Fresh Terms of Reference. Copy of the application
filed by the Petitioner No. 1 along with the Pre-
feasibility Reporl iz annexed hereto and marked as

ANNEXURE-18.

30. ©On 03.12.2020, the Petiticner No. | filed
application before the Respondent No. 2 under
unamended Rule 20 {3} of the 2014 Rules for exteasion
of time for resumption of fuli mining operations €ven
though it continued to do all acts pecessary for
maintaining the mine, No orders were passed on the
said application within the tme prescribed under
unamended Rule 20 (3)(6) of the 2015 Rulesi.ewithin
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three months of the receipt of the application, Copy of
the application dated 03.12.2020 fled by the Petitioner
No. 1 is annexed hereto and marked as ANNEXURE-
15,

3I. The Respondent No. 4 issued Tems of
Raference qua the Petiioner Mo. 1'a application on
8.02.2021. Thereafter, after fulfilment of all pre-
conditions preseribed in EIA Notification, 2006, the
first attempt at holding a Public Hearing qua the
Petitioner No. 1°s proposal for Environment Clearance
was made on 22.09.2021 however the same couid not
be held due to law and order problems created by a
local group of miscreants who came with tathis, swords
and other weapons and vandalized the stage and other
artangements and assavlted the Petiioner No, 1's
officials. Letter dated 11.10.2021 ismsued by the
Opposite Party No. 3 informing the State Polution
Control Board that the public hearing could not be
conducted on 22.09.2021 due to law and order
problems is annexed hereto and marked as
ANNEXURE-20,

32. The Public Hearing was duly conducted
thereafter on 22.11,2021 and flnal Environment impact

Assessment Report was submitted before the Oppaosite
Party MNo. 4 on 24.00,2022. Copy of the Environment
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Impast Asscysrment Beport 15 annexed hereto And
marked as ANNEXURE-21.

33. In Janmary-February 2022 however, certain
persons purportedly representing, the tribal population
in the area of the Mining Leass filed a petition gtyled
as Pubiic Interest Litigation bearing No. WF (i)
(PIL) No. 473 of 2022 titted Niranjan Khillo&Ors.
Siate Pollution Control Board, Odishe SCs;
challenging public hearing conducted on 22.11.2021.
This Hon'ble Court was pleased to issue order in the
guid petition on 08.02.2022 directing that in the event
that the Environment Clearance had not been issued as
of that date, fhe same should not be jssued 1ill the next
date.The prant of EC therefore remains stayed by
orders of this Hon’ble Court.Copy of the downloaded
order dated 08.02.2022 in WP {Civit) {PIL}) Na. 473 of
2022 is annexed herstn and marked as

ANNEXURE-22.

14, Meanwhile, Section 4A of the MMDRE Act was
amended w.e.f. 28.03.2021 by the MMDE Amendment
Act whereby the First, Second, Third and Fourth
Praviso of the Seclion 4A{4} of the MMDR Act were
gubstituted by the Following.

w Peovided that the State Govermment may, or an
application made by the holder of such [ease before it
lupses and on being satisfied that it shall not be
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possible for the holder of the leaxe to wndertake
production and dispatch or fo continue such
production and dispatch for reascms beyond his
conbrol, make an order, within a period of three
wonths from the date of receipt of such application, to
extend the period of two years by a further period not
exceeding one year and such extension shall not be
granted for more than once during the entire period of

fease:

Provided firther that such lease shall lapse on faifure
fo wndertaks production and dispatch or havirg
commenced the production and dispateh fails to
continue the same before the end af such extended
period.”

15, Section 5 of the MMDR Amendment Act further
peovided that the words “mining opesations”™ wherever
they occur in Section 4A of the MMDR. Act, would be
substituied with the words “production and dispatch™.
Section 5 A of the MMDR Amendment Act is
reproduced below:

" 5 In section 44 of the principal Act, in sub-section
4),— {1} for the words “mining operations " wherever
they occir, the words “production and dispaich” shaiil
be substituted, ™
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Copy of the Mines and Minerals (Development rnrd
Regulation) Amendment Act, 2021 as notified on
78.03.2021 is anpexed hereto and marked as
ANNEXURE-23,

6. As aresult of such amendments in Section $A of
the MMDR Act, the Gght to seek revival of a mining
l=ase no longer exists. Tt is pertinent to note however,
that the MMDR Amendment Act 13 silent on the aspect
of fate of applications pending under the unanended
MMDE Act and does not disclose any legistative intent
of abrogating such applications.

37. Further, the MMDR Amendment Act is also
silent an the aspect as to whether the substitution of the
words “mining operations™ with “preduction and
disparch” shall apply rutraspectively.

38, As such, in the absence of clear legislative
intent, the amendments made to Section 4A{4) of the
MMDR Act by the MMDR Amendment Act are
applicable prospectively and not rctrespectively.
Thus,a holder of a Mining Lease who was cartying on
Mining Operations as defined under Section 3 {d) of
the MMDR. Act prior {0 amendment of Section 4A{4),
is enlitled to the benefit of such activity and its vested
right te enioy the mining lease cannot be taken away
by retrospectively imposing the narmower concept or
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requirement for “produchion aed dispaich™ 1o a piriod
when the holder of a mining lease was not subject to
suck narmow corditions. Section 3 {d) of the MMDRE
Act which defines “mining operations” is reproduced
below:

“3, In this Act unless the context otherwise requires-

(d) “mining operation” means any gperalion
underiaken for the purpose of winning any mineral”

3%, On 02112021 the Central Government
amended MCR, 2016 and nobfied the 202! MCR
Fourth Amendment Rules. By way of the zuid
amendment, Rule 20 (7), {8) and (9) of the MCR 2016
were subatituted by the following Rule:

" (7) Any application for revival of the mining leare
submitted under the third proviso to sub-section {4) of
section 44, as it stood prior to commencement of the
Mines and Minerals (Development and Regulation)

Amendment Act, 2021, namely, the 28th March 2021,

which is not dispoyed af by the State Government prior
to the said date, shall lapse on the said date. ™

40. By way of the aferesaid amendment in the MCR,
2016, your Petitioner Wo_ 1°s accrued right to apply for
extension or revival of the Mining Lease stood
axtinguished even though such application had
remained pending.  Copy of the 202} MCR Fourth
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Aomcndmont Rulea as rolificd an 2.1 1.2021 is annexcd

hereto and marked as ANNEXURE-24,

41. It is relevant to mention that on 3.01.2022after
such amendments had taken place, the Office of the
Deputy Collector of Mines, Koraput Circle, Dagtrict
Koraput acting pursuant to the Common Cauge
Judgment, reised a demand of INR 15,322 16/~ upon
the Petittoner No. | for having purportedly produced
from the Maliparbal Mine during 2013-2014 without
obtaining prior Envitonment Clearance. The seid
amount was paid by the Petitioner No.1 on 10.1.2022
under protest, Such action illustrutes that your
Petitioner could not have produced and dispatched
from the Maliparbat mine during this period without
grunt aof Environment lesrance under ElA
Notfication, HH6 as the same wag not penmitted.
Copy of letter dated 10.01.2022 svideacing payment of
the sald amount is annexed hercte and marked as

ANNEXURE-25,

42, After the aforesmd arnendments to the MMDR
Act and the MCR, 2016, and mare than a year after the
Petitioner No.1's application dated 3.12.2020for
revival of lhe Mining Lease, on 25.03.2022 the
Oppositz Party No. 2 issced Show Cause Notice
beaning reference no. 2639/5&M, Bhubaneshwar
calling vpan the Petitioner No. 1 to show cause as to
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why lis appticatlon daied 03,12.2020 shat! not be
rejected and the Mining Lease shall not be deemed 10
have lapsed under amended Section 44 {(4) of the
MMDE Act rezd with Rule 20 (8} of the amended
MCR, 2016, Copy of Show Cause Notce dated
25.03.2022 15 annexed herete and marked as

ANNEXURE-26,

43.  Your Petitioner No. 1 responded to sich Show
Cauze MNotice vide response dated 19.04.2022 stating
inter-alia, that the Petitioner No. 1 had continued (o
undertake *miniang operations’ as defined in the 1957
Act and thercfore the Miming Lease had not lapsed.
Copy of Petitioner Mo. 1's response dabed 19.04,2022
to Show Cause Notice is annexed hereto and marked as
ANNEXTIRE-27,

44, Thereafter, the Petitioner No. 1 was heard by the
Opposite Party No. 2 on 20.05.2022 afer which your
Petitioner No, 1 fled a-detailed Written Sucbrrission
before the Opposite Party No. 2. Copy of Wrinen
Submission filed by the Peticioner No, 1 is annexed
hereto and marked as ANNEXURE-28,

45. Despite your Petitioner No. 1°s case that (a) it
had continued mining operations as defined under
Section 3{d) of the MMDR Act; (b) the Mining Lease
being subservient te Environment Cleatancs, stood in

abeyance till Envircnment Clearance and therefore
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could not [apse during the period that production could
not teke place duee to lack of Environment Clearance;
{¢) the amendments to MMDR Act and MCR, 2016
could not be retrospectively applied and (&) that by
order dated B.2.2002 in WP (Civil) (PIL)Y Mo. 473 of
2022 this Hon'ble Court bad stayed the gram of
Envircoment Clearance ; the Opposite Party No. 2 has
passed the Impugned Order rejecting your Petitioner
No. 1's application dated 3.12.2020 under the
provisions of Section 4A of the amended MMDR Act
read with Rule 20{6) and {7) of the amended MCR,
2016 and declared the Mining Lease to have lapsed
w.e.f. 28.03.202! i.e. from a period subsequent to such
application. Pertinently, the Opposite Party No. 2
records in the Impugned Order that the mining
operation could nol be commenced because of lack of
Environment Clearance from the date of revival thst is
8.3.2019. The Opposite Pany Mo, 2 has further beld the
Petitioner No. 1 responsible for delay in gram of
environment clearance despite haviog been informed
that the same had been stayed by order dated 8.2.2022
passed by thiz Hon'hle Court in WP {Civil} (PIL) No.
473 of 2022, Copy of the lmpugned Order dated
12.10.2022 is anmexed hereto and marked as

ANNEXURE-39.

456. The Pettloners are therafore challenging the

. 1lmpugred Order and amendments brought into the
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MMDR Act and MCR, 2016 by way of the MMDR
Amendment Act and 2021 MCR Fourth Amendment
Rules respeclively, on the following amongst other
groamds which are being taken without piejudice to
each other.

CROUNDS

T ol f ¢ of Envi I
Clearamce is “beyvond the control' of the
Patition BE jon  4A{4d
MMDR Act.

BECAUSE the impupned Order is perverse,
ureasonable and has been pessed withont
application of mind asthe Opposite Party No.
2 has penalized the Petitioners for purported
delay in grant of Environment Cleamnce.
The Opposite Party No. 2 has held that “she
delayed action feken by the lessee company
Sfor oblaining Envircrment Clearance does
not explain satisfactorily non commencement
of mining operations” even though the
Opposite Party No. 2 was aware thatthe grant
of Environment Clearance For the Maliparbat
mines iz currently stayed under Order dated
8.2.2022 passed by this Hon'ble Court in
Public Interest Litigation bearing No, WP
(Civil) {PIL]) No. 472 of 2022 titled Niranjan
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Khilto & Ors. State Pollution Control Board,
Odisha &Ors. wherein the conduct of Public
Hearing for grant of Environment Clearance
bas been challenged. The Opposite Party No,
2 failed to appreciate that the time taken for
grant  of Environment Clearance was
completely ‘beyond the controi’ of the
Petitioners and Section 4A(4) of the MMDR,
Act was squarely applicable to such reason
for inabiiity to mine.

BECAUSE the Oppuosite Party No.2 failed to
appreciate that oedinarily and as per various
judgments passed by the Hon'ble Supreme
Courl deprecating the practice of post facto
grant of Environment Clearance including in
Alembic Pharmacewticals Lid vs Rohil
Prajapatt  {2020) 17 SCC 157 an
Environment Clearance is granted ‘prior” 1o
commencement of the activity for which the
Environmem (lesrance is sought, in this
case mining operations, and is therefore
granted for the duration of the activity ot
mining lease and the concept of expiry of
mining lease is inconsistent with the concept
of ‘prior EC' a3 well 23 the mandate of
Section 4A of the MMDRE Act and Rule 26
of the 2016 Rules which requires continuons
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production end digpatch. However this is a
peculinr  case where the  existing
Environment Clearance is deemed to have
expired purspant to  judement  dated
2.08.2017 of the Hon’bie Supreme Court in
Common Cause vg Union of India; (28175 9
SCC  #9wherein the Hon'ble Supreme
Courthes held that an Environment
Clearance pranted wnder ELA Notification,
1994 was valid for a peried of 5 years from
commencement  of  operations  therehy
substituting the word ‘for’ with “ffom’ in
paragraph 2 Il read with paragraph 2 I {c)
of EIA NMotification, 1994. By supplying a
new term inte EIA Notification, 1994 that
was not proviously present, the Hon'ble
Supreme Court set an expiry date on a
validly granted Environment Clearance when
previously there was none, therchy setting
new iaw, Paragraph 2 1§ of E1A Motification,
1994 is reproduced below:
“ IL In case of the follawing site specific
projecis:
(g) mining;
() pit-head thermal power stations;
fi} hydro-power, majer irrigation projects
andlor their combination including
Pood control:
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{f} purts and harbours (excluding minor
ports);

(k) prospecting and exploration of major
minerals in areas above 500 heclares;

(}) greenfield airporis, petrochemical
complexes and refineries. The project
authorities will intimate the location of
the profect site to the Central
Government  in  the Mistry  of
FEnvironment oand Forests  while
inftiating  omy  Drvestigation  and
surveys. The Central Government in
the Ministry of Environment and
Forests wifl comvey a  decision
regarding suitability ar otherwise of
the proposed site within a maximum
periad of thirty days. The nid sive
clearance shall be granted for a
sancitioned capacity and shall be valid
for a_period of five yeors for
COMMENncing the construction,
operation or pming.”

{etnphasis added}

" Paragraph 2 [I] {clof EIA Notification, 1994 is
reproduced below:

“ fe} The Impact Assessment Agency

shail prepare a sel of
recommendations based on technical
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axsesymerd of docwnenis and daia,
Jiermished by the project atithorities, 2
supplemented by data collecied during
vizils to sitex or factories If underiaken,
and detatls of public hearing.

The assessment shall be completed
within a period of ninety days from
receipt of the reguisite documents and
data from the project authorities cornd
compietion of public hearing ond
decision conveyed within thirty days
thereafier.

The clearance granted shall be vafid
Jor a period of five years for
commencement of the construction or
No construction work, preliminary or
atherwise, reluting to the setting up of
the project may be undertaken il the
envirommented and site clegrance is

obtgired
femphagis added)
Atpara 87 in Comtmton Cause vs Unlon of India;

@M {2817) # SCC 49%he Hon'ble Supreme Court
held as follows;

" &7 The notification provides, among
opher things,  that in_cose of mining
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commencing mining operarions. What this
megny fx that on receipt of om EC g
mining lease holder can extract a mineral
onfy from a specified sile, upto the

sanctiovned capacity and orly for a period
a ri the date of the

an EC. This is regardiess of the quarttum
of extraction permissible in the mining
plan or the mining lease and regerdless of
the dwrarion of the mining lease.
Consequertly, a mining lease holder
would necessarily have o obiain a fresh
EC every five vears and can also apply for
an increase in the sanctioned copacy.
There is ne concept of a retraspective EC
and its validity effectively starts tlm.fv Jfrom
the day it is granted. Thus, the EC lakes
precedence over the mining lease ar to put
it conversely, the mining operations sinder
@ mining lease are dependent on and
s subordinate " 1o the EC. "(Emphasis
Q}M | e
C.  BECAUSE the Opposite Parly No. 2 was
aware that the Petitioner was grmnted
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Environument Cloamneo wrder LCEA

Notification, 1994way back on 07.09.2006.
The Mining Lease was registered thereafier
o 14112007, The Patitioner No. |
commencsd miniog within 5 vears of granc
of Enviropment Clearance but had to stop in
2013 due o  dishwrbances created by
insurgents, rosulting in the first lapse of the
Mining Lease and subsequeml revival vide
order dated 8.3.2(19 passed by the Opposite
Party No. 2. Immediately thereafler on
07.07.2020 after undertaking requisite
diligence, the Petitioner Mo. 1 applied for
Environment  Clearance under ELA
Notification 2006. After following due
procedure, a Public Hearing was duiy
conducted on  22.11.2021 under EIA
Notification 2006 qua the Petitionet No. 1's
proposal. In  January-Febrwary 2022
however, certain  persons  purportedly
representing the fribal population in the area
of the Mining l.ease filed a patition styled as
Public Interest Litigation bearing No. WP
{Civil) (PIL} No. 473 of 2022 titled Niranjan
Khillo & Ors. State Pollution Control Board,
Odisha &0rs; challenging the public hearing
conducted on 22.11,2021. This Hoa'ble
Court was pleased to issue notice of the said
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petitien on 08.02.2022 and also direct that in
the event thet the Environment Clearance
ftad not been issued as of that date, the same
should not be issued till the next dare, |t is a
matter of record that the Public Hearing has
taken place and the issues raised in the
Fublic Hearing have been duly addressed and
cnly the grant of Environment Clearance is
peading final orders of this Hon'ble Court in
WP (Civil} (PIL) No. 473 of 2022. Thus
clearly, the grant of Enviromment Clearange
having been stayed by orders of this Hon'ble
Court, the Pefitioner No. | could not have

been held responsible for any purported
delay.

BECAUSE the reason given in the Impugned
Order for rejecting the Revival Application
fited by the Petitioner No.l is clearly
arbitrary and unressonable and violative of
the Petitioners’ rights guaranteed under
Atticle 14 and 19(L){g) especiafly when the
Opposite Party No. 2 had been made aware
that the granl of Environment Clearance has
been stayed by order dated 8.2.2022 passed
by this Hon'ble Court in WP {Civil) (PIL)
WNo. 473 of 2022 titled Niranjan Khillo &
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Ors. State Pollution Control Board, Odisha
&Ors.

BECAUSE the Opposite Party No. 2 filed
to consider that the Petitioner No. 1 has
continnously undertsken mining operations
to maintein the mining area, continue
activities enlisted in Corporate Social
Respongibility Plang and maintain statutory
¢learances as well ag deposit dead rent and as
such the Mining Lease had not infact lapsed.
The Petitioner No. 1 employs {6 persons
directly and 7 persons through indirect
employment to conduct the aforesaid mining
aperations.

Substituted Rule 20(7) of the MCR, 3016 jg
wltra_vires the provisions of the MMDR

Act.

BECAUSE the substituted Rule 20{7) of the
MCR, 2016 in as much as it declares that all
pending applications for revival of mining
lease filed under the unamended Third
Proviso 10 Section 4A {4) of the MMDR Act
would lapse on the date of coming into force
of the MMBR Amendment Act i
22.03.2021, i3 witra vires the MMDR Act
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which does not praovide for lapee af pending
revivl applications. Conseqguently,
substituted Rule 20(7) of the MCR, 2016
being arbitrary, is viclative of Article 14 of
the Constinttion of India,

BECAUSE the MMDE Amendment Act
boing silent on the fate of pending
apptications for revival of mining fease, it is
manifest that the Lepislabire did not intend
to abrogate such pending applications.
Therefore, substidted Rule 2{7} of the
MCR, 201& in 50 fur &3 it travels beyond the
scope of the parent statute, 15 also uftra vires
the MMIR Act.

BECAUSE Beetion 13 of the MMDR
Amendment Act by inserting B Proviso 1o
Section [CA(2ZKD), specifically provides for
lapse of pending apl:'ulicatinm for prospecting
license followed by a mining lease or a
mining lease, as the case may be, on the date
of commencement of the MMDR
Amendment Act. To the conirary, no such
provigion for lapse has been introduced with
respect to applications pending under the
Thicd Proviso ic the unamended Section
4A(4% of the MMDR Act. 1t is settled law
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that when the legislamre specifically

provides for conscquences in respect of a
pusticular category of pending appiications
and not for the other, it indicates the
legislative intent not to abrogate such
pending, applications for revival of mining
jeases under Section $A(4).

BECAUSE Scction 13(2) of the MMDR Act
does not confer specinl powers to make rules
qua Section 4A of the MMDR Act,
Consequently, Rule 20{7) of the 2021 MCR
Fourth Amendment Rules have been made
under the general rule making powes
conferred vpder Section 13(1) of the MMDR
Act. 1t is setiled Jaw that the rule making
power “for carrying out the purpose af the
aef’ is & general delegation and such gesieral
delegation does not lay down any guidelines.
Thus the rule making power cannot be
exercised under such general delegation so as
10 bring info existence substantive nights or
obligations or disabilities which ere not
contemplated in terms of the provisiona of
the parent Act.
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Ay od and vested rjghis ved §
lon & of th 1 u 1
gnless a differgnt infen a T

BECAUSEss per Section & (b) and {¢) of the
General Clauses Act, 1397, when a Central
Act repeals an existing enactment, such
repeal shall nat affect the previous operation
of the enactment so repealed or anything
done thercunder or affect any nght, privilege,
obligation or Lability ascquired, accrued or
incured under the enactment 50 repealed,
onless a different intention appears m the
repealing Act. Bection 6 of the General
Clauses Act, 1897 is reprodueed below:
@, Effecr of repeal —Where thiz Aet, or
any Central Act or Regulation made afler
the commencement of this Act, repeals any
enactment hitherte mxade or heregftar 10
he made, then, unfess a different Intantion
appears, the repeal shall not—
{a)mﬁvﬂanyﬂhblgnmmﬁmnr
existing at the time ai which the repeal
takes effect; or
(b} affecs the previous operafion of any
enaeiment so repeated or anyihing duly

done or suffercd thereunder. or
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(c) affect any right, privitege, obitgarivn
or Habifity acguired, accrued or incurred
under any enuctment so repeaied; or

(d) affect any penalty, forfeiture or
puniskment incurved in respect of any
offence conmiified against @y enactment
s vepealed; or

fe) affect any investigation, legal
proceeding or remedy in respeci of any
such right, privilege, obligalion, fiability,
penalty, forfeiture or punishment as
aforesaid;

and any such investigation, legal
proceeding or remedy may be Instituted,
contintied or enforced, and any suech
penalty, forfeiture or punishment may be
imposed as if the repealing Act or
Regulation had not been passed”
{emphasis added)

BECALUSE as the MMIXR Amendment Act
does not. alier or take away the rigit vested
under the Third and Fousth Proviso 1o
Section 4A (4) of the unamended MMDR
Act 1o seek revival of a mining lease i1} CAsE
an application for revival of mining lease
was pending on the date when the MMDE

Amendment Act came into force, such
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vesied right 13 saved under Section & of the
General Clauses Act, 1357,

BECAUSE even the Statement of Objects
and Reasons of the MMDR Amendment Act
do nat discloge sny intention to abridge,
repeal or limit the rights accrued undsr the
unamended Section 4A(4) of the MMDIR Act
or the fate of pending revivat applications.

RECAUSE assuming arguendo that the
Parliament, by cmitting the Third and Fourth
Proviso to Section 4A{4) intended to do
away with the right of revival of mining
\ease, it g settled law vide Deihi Cloth Mills
and General Company Lid vs CIT; AIR
1927 PC 242, that provisions which affect &
right in existence af the lime of passing of
the stafule are not ta be applied
relraspectively in the absence of express
enaciment or necessary intendment.

BECAUSE in so far as the amendment o
Rule 207} of the MCR, 2018 by the 2021
MCR Fourth Amendment Rules takes away
or sbrogates the benefit of Section 6 (b} and
(c} of the General Clause Acl, 1R97, the
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same i3 jmpenmixsibis and ultre vires the
General Clause Act.

tion § of R sndment is

violutive of the Environment Protection
i, 19 d  Article 21 of e

Conatitutlop of Tndia.

BECAUSESection 5 of the MMDR
Amendment Act which substitutes the words
“mining operaiions” with the words
“nroduction and dispatch” wherever they
oceur in Section dA(4) of the MMDR Act
and therefore requires the holdet of 2 mining
Jease to produce and dispatci from the mine
despite the absence of an Envitonment
Clearance, is violative of the ElA
Notification, 2006 notified under the
Envionment Protection Act, 1986 which
prohibits  mining activity without an

Environment Cigarance.

BECAUSE the words “mining aperations”
contained in the unamended Section 454y of
the MMDR Act as defined in Section 3(d) of
the MMDR Act had a much wider scope and
included within it all activities undartaken
for the purpose of winning of minerals such
as maintaining the safety of 1he mine,
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undertaking activities eniisied in corporate
socigl responsibility plans and maintaining
the mining lease by payment of dead rent ctc,
which can be undertsken even without an
Environment Clearance, Thuz during the
pendency of an application for grant of
Environment Clearance, it was open to the
holder of a mining lease to conduct mining
opergtions while at the same time avoid
production from the rine.

BECAUSE Section 5 of the MMDR
Amendment Act, by substituting the words
“mining operations” with the words
“production and dispatch” wherever they
oceur in Section 4A{4) of the MMDR Act,
penalizes the holder of a mining leass for
delay in grant of Environment Clearance by

. causing the mining lease to lapse during the

period that such application remains pending
and the holder of mining lease is not able ta
produce and dispatch from the mine, Section
5 of the MMDR Amendment Act therefore,
in so far as it penalizes the holder of a
mining lease for complying with its
abligations under the EIA Notification, 2006
and Environment Protection Act, 1986 is
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manifestly arbitrary and viclative of Article
14 of the Censtitution of Endia.

5 ithe Amendment Act
capgot be made ﬂmn ngglimhle.

BECAUSE the MMDR Amendment Act is
silent on the aspect as to whether the
substitution of the words “erining
operations” with “produetion and dispatch™
shall apoly retrospectively. As such, in the
absence of clear legislative intent, the
amendments made 1o Section 4A(4) of the
MMDR Act by the MMOR Amendment Act
must be deemed to apply prospectively and
nnt retrospectively. Thus, Petitioner No.1
whe was carying on Mining Operations as
defined under Section 3 (d) of the MMDR
Act priot to amendment of Section 4A[4), 18
antitled to the benefit of such activity and its
vasted right to enjoy the mining lease carnaot
be taken away by retrospectively imposing
the narrower concept or requirement for
“production and dispatch” to a period when
the Petitioner No. 1 was not subject to such

narmaw conditions.

229



Vi

49

Al af end dop d4Aldy of
2 Act mmpat be made applicabts
pnl th minj e which hav

valid Environ t ramee

BECAUSE onfinarily and as per various
judgments passed by the Hon'bie Supreme
Court deprecating the practice of post facto
grant of Environment Clearance includding in
Alembic Pharmocewticals Ltd. w5 Rohit
Prajapati (2020 17 SCC I57 mn
Environment Clearance is granted ‘prior” 10
commencement of the activity for which the
Enviropment Clearance is sought, in this
casc mining operations, and is therefore
granted for the duration of the activity or
mining lease. As such, when the words
“mining lease” is used in Section 4A(4) of
the MMDR Act it ordinarily indicates a
mining lease with e prior Epvironment

Clearance.

Therefore, altegnatively, in view of the law
laid down by the Hoen'ble Supreme Court in
Comunon Cause vs F of India; [2017) 2
SCC 499, that an Environment Clearance
takes precedence over a }nining lease and
that mining operations under a mining lease
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are dependent on and ‘subordinate” to the
Environment Clearance, Section 4A{4) of
the MMDR Act as amended by the MMDRE
Amendment Act must be read down to mean
that the same is applicsble only to those
mining leases which have the requisite
Environment Clearance and with respect 1o
which il is permissible te produce and
dispatch.

BECAUSE unless Section 4A{4) of the
MMDR Act as amended by the MMBDE
Amendment Act is read downto mean that
the same iz applicable only o thoss mining
leases which have the requisite Environment
Clearance, the effect of such amendment
would be to penalize the Pefitioners for no
fault. The Petitioner has no control over the
time teken for grant of Environment
Clcarance more 5o when such grant has been
stayed by this Hon’ble Court vide arder
dated 8.2.2022 in WP (Civil) (PIL} Ne. 473
of 2022 titled Miranjan Khillo & Ors. State
Pollution Centrol Board, Odisha & Ors. Had
{he Environment Clearance been granted and
not stayed, the Petitigner Ma. 1 would be
producing and dispatching from the mine.
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e P ner No. 1’3 8 ton ted

2,12.2020 for rovival of the Mining Lense
was pepding on the date when MMDR
Amendment and 2021M rih

Amendment Ruleswere notified and onghf
be decided nnder the iid

pnamended MMDR Act,

BECAUSEafter the revival of the Mining
Lease by the Opposite Party Na. 2 for the
first time on §.03.2019, the Petitioner No. |
had the right 1o seek two further revivals
under the Third and Fourth Proviso of the
unamesded Section 4A(4) of the MMDE. Act
on the ground that non-commencement of
mining operations waa for reasons beyond its
control. The Petitioner No. 1 duly
filedapplication dated 3.12.2020 for second
revival of mining lease under the Third
Proviso to Section 4A(4) and the same ought
to have been decided by the Opposite Party
No. 2 within 3 months from the dawe of
receiving such application. The Revival
Application however remaired pending
when the MMDE Amendment Act and 202!
MCE Fourth Amendment Ruoles were
notified. Despite such amendments, the
Revival Application was saved by Section
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6(b} and {¢) of the General Clausa Act as the
MMDOR  Amendment Act does not
retrospectively repeat the right to file such
application,

BECATISE the Opposite Party No. 2 ought

to have decided the Revival Application on
the basis of the law a5 it slood when such

application was filed. To the contrary, the
Upposite Party No. 2 has applied the
provisions of the amended 4A{4) of the
MMDR. Act to such Revival Application and
arbitrarily and unreasonably put to the
Petitioner No. I conditions to which it was
not subject at the time when the Mining
Lease lapsed or the Petitioner No. ! filed
such Revivai Application, The relevam
portion of the Impugned Ocder is reproduced
below to show the manifest arbitrariness
which is writ large in the Impugned Orer:

“ And Whereas the lessee was accorded

opportunity af replving te show cguse
notice for lapsing and the matier was
heard fhrough personal hearing and after
due deliberation of the facts subnitted it is
concluded that the mining operation
which has nar been commenced becaise
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of waniing Envirorment Clearance from
the date of revival i.e. 08.03.2012 is mare
than two yvears and Hable for lapsing. The
defaved wotion laken by ihe lessee
comppry  Jor obtaining  Envirorment
Clearance does not explain satisfactorily
nor-commencement of mining operation.
Even the amended provisions of 444} of
MMDR Act, 1957 which offows extension
af one more year beyond two years will
no! save the lease from lapsing as 1he
period of non operation has excesded
three years., Even vill date EC has not
boen granted.”

{Emphasis Added)

BECAUSE the Petitfoners’ valuable vested
right to enjoy the Mining Lease cannot be
taken by arbitrary and whimsical exercise of
powers by the State Government.

BECAUSE the Impugned Order and
substituted Rule 27) of the MCR, 2016 are
violative of the Petitioners” fundamental
rights guaranteed under Article 14 and
19{1Xg) of the Constitution of India.
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Z. The Petitioners crave leave to raise
supplemental andfor additional grounds in
suppatt of the relief sought in the present
Writ Petition at a later stage of necessary.

47. ‘That in view of the above, substituted rule 20(7)
of the MCR 2016 and the Impugned Order being
unsustainable in law are liable to be set aside/ quashed
and these being no other speedier or efficacions remedy
available the Petitioners seck to invoke the
cxmoordinary and supervisory jurisdicton of this
Hon'ble Court under Articles 226 and 227 of the
Constitution of India.

48, That this petition is made bowa fide and in the

interest of justice,

PRAYER

1t ig, therefore prayed thas, this Hon'hle Court be
gracicusly please (o

{a) ISSUE RULE NIST calling upon the
Opposite Parly Lo show cause as to why an appropriate
writ in the nature of certiorari/mandamus amd/or any
other appropriate writ/writs ot orderforders or direction

" shall not be passed to quash and set aside Order

“w -
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bearing no. 9614/S&M dated 12.10.2022 passed by the

Additioral Secretary, Steel and Mines Department,
Government of Odishs, rejecting the revival
application dated 03.12.2020 filed by the Petiticaer
No.1;

AND

(b ISSUE FURTHER RULE NISI calling
upon the Opposite Party to show cause as 10 why an
appropriate writ in the nature of certiorari/mandamug
and/or any other appropriate writ/writs or orderforders
or direction shall not be paseed toDeclare Ruis 207) of
the Mmerals {Other than Atomic and Hydro Carbons

Energy Minetal) Cancession Rules, 2016 as substituted

by para &(v) of the Minerals (Other than Atomic and
Hydre Carbons Energy Mineral) Concessian (Fourth
Amendment) Rules, 2021 notified vide Gazetic
Notification GSR 775(E) dated 2.11.2021 to be
uncenstinztional, being wire vires Section 4A of the
Mines and Minerals (Development and Regulation)
Act, 1957 apart from being viclative of Article 14 of
the Constitution of Inda;

AND

(<) ISSUE FURTHER RULE NISI calling epon
the Oppesite Parly to show cause as to why an
appropriate writ in the nature of certinrmri/mendamnus
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and/or any other appropriate writ'write or orderforders
or direction shall not be passed to Declare that the
amendmenis made to Section 4A of the Mines and
Minerats {Development and Regulation) Act, 1957
including  substibtion of the words “prining
operations” with “production and disparch™ by way of
the Mines and Minerals (Developiment and Regulation)
{Amendment) Act, 2021 are prospectively applicable
Le. w.ef 28.03.2021.

AND

(d) ISSUE FURTHER RULE NISI calling upon
the Opposite Party to show cause as to why an
apprapriate writ in the naiure of cediorari’/mandams
andfor any other appropriate writ'writs or order/orders
or dircction shall not be passed toRcad down the
provision of Section 4A(d4) of the Mines and Minemls
(Bevelopment and Reguiation) Act, 1957 and declare
that the same is applicable only to & mining lease with

prigr Environmental Clearance.

AND

{¢) ISSUE FURTHER RULE NISI calling upon
the Opposite Party 10 show couse as 1o why an
appropriate wril in the naturz of cortiorar/mandamus
and/or any other appropriate writ'writs or orderforders
or direction shait not be passed toDirect the Opposite
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Farty No. 2 to allow the Revival Application dated
3.12.2020 filed by the Petitioner No. | on the ground
that the delay in grant of Environment Clearance is
beyond the controf of the Petitioner No. 1; and

If the oppoaite parties fail show cause o show
insuffrcient cause, the above Rule Wisi muy be made
abzolute,

And/or orderfordets as this Hon'ble Coun may
deem just and proper in arder to provide the Petitioners
complete Refief,

And for which act of kindness, the petitioner
shall remain ¢ver duty bound.

Cuttack

Dateﬁgfrr R?A?“ By the Peiiticners through
ﬁf Ko TR™ Preraint
Advocate O ~Zeb{ G-
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Annexure XVI- Court Order to adjourn the case till next hearing(01.12.2022)

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 28704 of 2022
M/s. Hindalco Industries Ltd., Mumbai .... Petitioners
and Another
Dr. Abhishek Manu Singhvi, Senior Advocate
along with Mr. K.A. Guru, Advocate
-versus-
Union of India and Others Opposite Parties
Mr. Debakanta Mohanty, Addl. Govt. Advocate
Mr. P.K. Parhi, Deputy Solicitor General
along with Mr. B.S. Ray Guru, CGC
CORAM:

THE CHIEF JUSTICE
JUSTICE M.S. RAMAN

ORDER
Order No. 01.12.2022
03. 1. Notice. Mr. P.K. Parhi, learned Deputy Solicitor General accepts

notice on behalf of Opposite Party Nos.1 and 4-Union of India. Mr.
Debakanta. Mohanty, learned Additional Government Advocate
accepts notice on behalf of the State-Opposite Party Nos.2 and 3.
Extra copies of the writ petition be served on them within three

working days.

2. Counter affidavit be filed by both learned counsel appearing for
the Opposite Parties within five weeks. Rejoinder affidavit thereto, if
any, be filed before the next date.

3. List on 30™ January, 2023 along with the connected case listed
today.

(Dr. S. Muralidhar)
Chief Justice

(M.S. Raman)

Judge
S.K. Jena/Secy.
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Order No.

04.

Annexure XVII- Court Order to keep abeyance the status of lease(30.01.2023)

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 28704 of 2022

M/s. Hindalco Industries Ltd., Mumbai ... Petitioners

and another
Dr. Abhishek Manu Singhvi, Senior Advocate
Assisted by Mr. K.A. Guru, Advocate
-versus-

Union of India and others .... Opposite Parties

Mr. P.K. Parhi, Deputy Solicitor General
Along with Mr. B.S. Rayguru, CGC
Mr, Debakanta-Mohanty, A.G.A. for State

CORAM:
THE CHIEF JUSTICE
JUSTICE M.S:RAMAN

ORDER
30.01.2023

1. Hindalco has filed this writ-Petition:questioning an order dated
12" October, 2022 passed by the'Départment of Steel and Mines,
Government of Odisha treating, the mining lease granted to the
Petitioner over an area "of.268.11 hectates in village Aligaon,
Kakaramba etc., under the Pottangi Tahsil of Koraput district as
lapsed with effect from 28" March, 2021 by rejecting the revival
application dated 3" December, 2020.

2. One of the reasons for the impugned order was “the delayed
action taken by the lessee company for obtaining environmental

clearance”.

Page 1 of 2
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S. Behera

3. Today, by a separate order passed by this Court in W.P.(C)
No.473 of 2022, the process regarding grant of environmental
Clearance has been revived before the Environment Appraisal
Committee of the Ministry of Environment, Forest and Climate
Change (MoEF&CC). In that view of the matter, it is directed that
the impugned order dated 12" October, 2022 will be treated as
being kept in abeyance till such time, the pending process before
the MoEF&CC and the Expert Appraisal Committee (EAC)
regarding grant of environmental clearance is not complete. The
effect of this will be that during the“said, process, no steps will be
taken by the Department of Steel and Mines, Government of Odisha

to grant the lease/in question to any other third paxty:
4. The writ petition 1s disposed of with the above difections.

5. A copy of this order be communicated to the Department of Steel
and Mines, Government of Odisha forthwith.

(Dr. S. Muralidhar)
Chief Justice

(M.S. Raman)
Judge

Page 2 of 2
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Annexure XIX - 53rd EAC MoM

Minutes of 53 EAC (Non-Coal Mining) Meeting held during 28" — 29" June, 2022

GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
(IMPACT ASSESSMENT DIVISION)
NON-COAL MINING SECTOR
SUMMARY RECORD OF 53" MEETING OF THE COMMITTEE OF THE EXPERT
APPRAISAL COMMITTEE FOR ENVIRONMENTAL APPRAISAL OF NON-COAL
MINING PROJECTS CONSTITUTED UNDER THE EIA NOTIFICATION, 2006.

The 53 meeting of the Expert Appraisal Committee for Environmental Appraisal of
Mining Projects (Non-Coal) of the Ministry of Environment, Forest and Climate Change
was held on 28" — 29" June, 2022 through video conference. The list of participants is
annexed herewith. After login of the Committee Members through video conference link
provided by NIC, discussion on each of the Agenda Items was taken up ad-seriatim.

(1.0) Deliberation & Circulation on the Minutes of 52" EAC meeting held during
14™ to 15" June, 2022:

The minutes of 52" EAC meeting held during 14" to 15" June, 2022 were placed
before the members of the Committee. The Member Secretary informed the Committee
regarding the following Corrigendum:

EAC recommended in 539 EAC
meeting held during 28" — 29"
June, 2022

S. | As per 52" EAC
N | meeting held
0. |during 14" to
15" June, 2022

Typographical error

1 | Agenda 1.2, Para
14, 1stline.

The proposal was
considered in the 52
EAC meeting to be held
during 14" to 15" June,
2022 the Committee after
detailed deliberation and
the presentation made by

The proposal was considered in
the 52" EAC meeting held during
14" to 15" June, 2022. After the
detailed deliberations and the
presentation given by the Project
Proponent and the consultant, the
Committee recommended the

the Project Proponent the
Committee

recommended
proposal for Terms of
Reference for Tadawas
Limestone mine of M/s
Hansdeep Industries and
Trading Company Limited
in the mine lease area of

the

proposal for Terms of Reference
for Tadawas Limestone mine of
M/s Hansdeep Industries and
Trading Company Limited in the
mine lease area of 423.97 ha with
the production capacity of 2.0
MTPA of Limestone and 0.6 MTPA
of Over Burden/waste and 1000
TPH of Crusher capacity located at
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Minutes of 53 EAC (Non-Coal Mining) Meeting held during 28" — 29" June, 2022

Validity of mine | Mining lease granted by T.N. Govt. on 28.09.1963 for a period of
lease 20 Years. Subsequently renewed on 17.04.1998 for a period of 20
years ending on 12.02.2004. Second renewal of lease was done
by GO No. 220 dated 12.05.2006 for a period of 20 years and
valid up to 12.02.2024. Being a captive mine Lease is valid upto
31.03.2030 as per Mines and Minerals (Development and
Regulation) Amendment Act, 2015.

6. Mining plan details:

Mining Plan(approved by Indian | Letter No. TN/CBT/LST/ROMP-1522.MDS
Bureau of Mines/DMG) Date 12.11.2018
Validity 2019-2020 to 2023-2024
Additional information Copy. of Approved Mining Plan is yet to be
submitted
7. Observation and Recommendation of the Committee:

The proposal was considered in the 53 EAC meeting held during 28" — 29" June,
2022. After the detailed presentation given by the project proponent and the consultant,
the Committee noted that earlier the proposal was considered in the 40" EAC Meeting
held during 26" -27" October, 2021 wherein the Committee desired for the latest
certified compliance report. The project proponent submitted the compliance report
dated 22.02.2022 duly certified by IRO, Chennai. The Committee noted that the
observations of IRO were as follows:

‘During the site inspection, frequent movement of wild animals like Elephant,
Porcupines are confirmed by the dung/fecal matter of Elephant and sharp spines of the
Porcupines in the site area. As per the specific conditions of EC, wildlife action plan for
the Walayar mining area was not mandated. However, the Ministry may consider
insisting on wildlife action plan for the Walayar mining site during the process of
revalidation of EC. Further, it was also observed that a part of railway line (Podanur to
Walayar station) is within the mining area of Walayar, which is an Elephant Corridor.
Also, the Greenbelt development/ Compensatory afforestation is not satisfactory around
the mine lease area, OB dumps etc.” The committee also noted that IRO vide letter
dated 22.02.2022, informed non-compliance to IA monitoring Cell in the Ministry. The
Committee was of the view that IA NCM sector may take status report in the matter from
IA Monitoring Cell in the Ministry.

In view of the above, the Committee deferred the proposal and asked the project
proponent to fulfill and comply with the observations of the IRO, Chennai and submit the
satisfactory compliance report/closure report for further consideration of the proposal.

1.6 Maliparbat Bauxite Mine of M/s Hindalco Industries Ltd for mining of
Bauxite with total excavation of 11,62,400 Tonnes (Bauxite:1,100,000 Tonnes

26|Page
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Minutes of 53 EAC (Non-Coal Mining) Meeting held during 28" — 29" June, 2022

(ROM) + Topsoil:18,540 Tonnes + OB/SB/IB:43,860 Tonnes) in the mine lease area
of 268.110 ha, located at Aligaon, Kankaramba, Sorishpadar Village, Pottangi
Tehsil, Koraput District, Odisha — [File No: J-11015/79/2020-IA.11(M), Proposal No:
IA/OR/MIN/250275/2020; Consultant: Vimta Labs Ltd] — Environmental Clearance
EC (Violation)

The instant proposal was considered in the 49" EAC (Non-Coal Mining) meeting
held during 19" - 21st April, 2022. After detailed deliberations, the Committee
recommended the proposal under SOP dated 7™ July, 2021 for grant of Environmental
Clearance for M/s Hindalco Industries Ltd is for mining of Bauxite in Maliparbat Bauxite
mine with total excavation of 11,62,400 Tonnes (Bauxite:1,100,000 Tonnes (ROM) +
Topsoil:18,540 Tonnes + OB/SB/IB:43,860 Tonnes) in the mine lease area of 268.110
ha, located at Aligaon, Kankaramba, Sorishpadar Village, Pottangi Tehsil, Koraput
District, Odisha subject to the specific conditions therein in addition to the standard EC
conditions applicable for non-coal mining projects.

2. Thereafter, while processing the proposal for grant of Environmental Clearance,
it was found that the PP has not submitted the amount required for penalty as per SOP
dated 07.07.2021 and hence, the Ministry sought Additional Details on 30.05.2022 to
provide the step-wise compliance of the SOP dated 7" July,2021 for violation, along
with the penalty amount. The Project Proponent vide letter dated 20.06.2022 submitted
the information on 21.06.2022 in Parivesh Portal and accordingly the proposal was
reconsidered in the 53" EAC (Non-Coal Mining) meeting held during 28" — 29" June,
2022 for deliberation of penalty provisions as per SOP dated 07.07.2021.

3. Reply of the Project Proponent for the Additional Details sought by the Ministry
on 30.05.2022 as follows: -

Step 1: Closure or Revision:

S. Status of EC Actions Compliance/Remarks
No
1 |If no prior EC has | Order to close i. EC (for production of 0.6 MTPA
been taken its operation bauxite) issued on 07.09.2006 under

EIA Notification, 1994.
upto 06.09.2011.

period was only 66,684 MT.
iv. EC expired on 06.09.2011

27|Page
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Minutes of 53 EAC (Non-Coal Mining) Meeting held during 28" — 29" June, 2022

was 900 MT.
vi.  No operations were carried out from
2014 till date

Step 2: Action under Environment (Protection) Act, 1986:

Compliance: PP submitted that the State Government & SPCB of Odisha have been
informed to take action under the provision of Environment (Protection) Act, 1986
against the project proponent vide MoEF&CC letter No. J-110105/79/2020-1A.1I(M)
dated 08.02.2021. The State Government is in the process of initiating the necessary
action under Section 15 read with Section 19 of Environment (Protection) Act, 1986.

Step: 3: Appraisal under EIA Notification, 2006:
B. If permissible:

i. Project Proponent submitted that as per the existing regulations, the project is
permissible and eligible for grant of prior EC under EIA Notification, 2006.

ii.  The EIA/EMP study for the project was caried out as per ToR and Public Hearing
carried out on 22.11.2021 as per the provisions of EIA Notification 2006.

ii. The project was initially appraised in the 46" EAC meeting held during 15" - 17t
Feb 2022. The observations/queries raised by the EAC were complied with and
response submitted on 13.03.2022 on PARIVESH portal.

iv.  Accordingly, the proposal was reconsidered in the 49" EAC meeting held during
19t - 215t Apr 2022 and Ecological Damage Assessment, Remedial Plan and
Community Augmentation Plan was assessed.

v. Total Budget Provision w.r.t Remediation Plan and Natural & Community
Resource Augmentation Plan is Rs. 2,79,99,000/

a. Ecological restoration plan: Rs. 20,000,00/-.
b. Natural Resource Augmentation Plan (NRAP): Rs. 30,00,000/-.
c. Community Resource Augmentation Plan (CRAP): Rs. 2,29,90,000/

vi. EAC recommended the proposal in meeting held on 19" - 215t Apr 2022 with the
specific condition to submit Bank Guarantee (BG) of Rs. 2,79,99,000/- with
Odisha State Pollution Control Board (OSPCB).

vii.  As per the recommendations of the EAC, PP submitted a Bank Guarantee of Rs.
2,79,99,000/- dated 11.05.2022 with Odisha State Pollution Control Board
(OSPCB), Bhubaneswar towards budgetary provision with respect to
Remediation Plan and Natural & Community Resource Augmentation Plan for
Maliparbat Bauxite mine.

Para 12 - Penalty provisions for Violation cases and applications

28|Page
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Minutes of 53 EAC (Non-Coal Mining) Meeting held during 28" — 29" June, 2022

a. For new projects

. Where operations have commenced without EC:

e The instant proposal was considered as a new project. Total project cost is Rs.
23.72 Cr. (Say Rs. 24 Cr.). Therefore, @ 1% of project cost, Rs. 24.0 Lakh will
be applicable us and PP agreed to pay the same.

e It may be noted that during the violation period, there was no turnover as such.
The 900 MT of bauxite which was mined during this period has not been
evacuated to Aluminium Plant. It continues to lay at the mine site till date.
However, Dy. Director of Mines, Koraput circle raised Demand Notice No.
34/Mines dated 3™ Jan 2022 for Rs. 15,32,216/- under MMDR Act, 1957 for
production to 900 MT of bauxite without a valid EC.

e Accordingly, in compliance of the Demand Note, PP paid Rs. 15,32,216/- through
SBI net banking on 10.01.2022

e PP committed to pay 0.25% of the above-mentioned total turnover of Rs.
15,32,216/- as per the SOP which works out to be Rs. 3831/-

4. The EAC after deliberations made by the Project Proponent noted that the instant
proposal was recommended in the 49" EAC (Non-Coal Mining) meeting held during 19%
- 21t April, 2022. The EAC also noted that the Ministry while processing the proposal
for grant of Environmental Clearance, the Ministry observed that the PP has not
submitted the penalty provisions as per SOP dated 07.07.2021 and hence, the Ministry
sought Additional Details on 30.05.2022 to provide the step-wise compliance of the
SOP dated 7" July, 2021 for violation, along with the penalty amount and accordingly
the Project Proponent submitted the information on 21.06.2022 in PARIVESH and the
proposal was placed before the EAC (Non-Coal Mining) for deliberation of penalty
provisions as per SOP dated 07.07.2021.

The EAC noted that the PP informed that as per Ministry’'s SOP dated
07.07.2021, the instant proposal was considered as a new project, where operations
have commenced without EC. Hence, 1% of the total project cost [Rs. 23.72 Cr. (Say
Rs. 24 Cr.)] incurred up to the date of filing of application along with EIA/EMP report
calculated as Rs. 24.0 Lakhs PLUS 0.25% of the total turnover [Rs. 15,32,216 for
producing 900 MT of bauxite without EC] during the period of violation calculated as
Rs 3,831 and thus, the total amounts to Rs 24.03 Lakhs as per penalty provisions of
SOP dated 07.07.2021.

The EAC agreed with the submission of Project Proponent with an estimation of

Rs 24.03 Lakhs as per penalty provisions of SOP dated 07.07.2021 and asked the
Project Proponent to deposit the Rs 24.03 Lakhs. EAC desired that Ministry may
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communicate to Project Proponent regarding modalities of payment of penalty as and
when it is finalized by the Ministry and the Project Proponent during the EAC meeting
also agreed to pay the penalty of Rs. 24.03 lakhs as per Ministry’s SOP dated
07.07.2021.

Day 2: 29" June, 2022 (Wednesday)

2.1 Environmental Clearance of M/s RCCPL Private Limited for mining of
Limestone in Bigodi Limestone mine with production capacity of 0.85 MTPA
Limestone (ROM), 1.74 MTPA Waste/Reject, 0.44 MTPA of Top Soil/Alluvium (Total
Excavation 3.03 MTPA) along with 300 TPH crusher within the mine lease area of
184.149 ha, located at Dithora, SannehiSingti and Karaundi Villages, Amarpatan
Tehsil, Satna District, Madhya Pradesh - [[File No: 1A-J-11015/34/2019-1A-1I(M),
Proposal No: IA/MP/MIN/100548/ 2019, Consultant: Vimta Labs Ltd] -
Reconsideration of Environmental Clearance

The proposal of M/s RCCPL Private Limited is for mining of Limestone in Bigodi
Limestone mine with production capacity of 0.85 MTPA Limestone (ROM), 1.74 MTPA
Waste/Reject, 0.44 MTPA of Top Soil/Alluvium (Total Excavation 3.03 MTPA) along
with 300 TPH crusher within the mine lease area of 184.149 ha located at Dithora,
SannehiSingti and Karaundi Villages, Amarpatan Tehsil, Satna District, Madhya
Pradesh. The mine lease area is located between Latitude 24°23'59.95"N to
24°24°46.54”N and Longitude - 81°10’ 34.34’E to 81°12’06.20"E. The mine lease area
falls under the Survey of India Toposheet No: G44V3 (63H/3), G44V2 (63H/2) and
G44V7 (63H/7) and falls in Seismic Zone-II.

2. M/s RCCPL Private Limited has made an online application vide proposal no:
IA/MP/MIN/100548/2019 dated 01.04.2022 and submitted Form 2 and EIA report under
the provisions of the EIA Notification, 2006 and the proposed project activity is listed at
schedule no. 1(a) Mining of Minerals.

3. The proposal was earlier considered in the 49" EAC (Non-Coal Mining) meeting
held during 19™-21st April, 2022. After detailed deliberations made by the Project
Proponent and the Consultant, the Committee noted that the Consultant could not able
to bring out actual facts and also the performance of the Consultant is not satisfactory.
The Committee also noted that in Form 2, S. No. 29, PP/Consultant has submitted that
about 783 m length of nalah will be diverted in mined out portion and during the EAC
meeting, the Consultant presented that there is no such proposal for diversion of nalah
in the mine lease area which is contradictory. The Committee observed that the total
mine lease area is 184.149 ha out of which Private Agricultural land is 169.740 ha
[Double crop land: 134.111 ha + Single crop land: 16.428 ha + Not cultivated: 19.201
ha] and Govt land is 14.409 ha and there is a loss of livelihood due to diversion of
Agriculture land for mining activity and the Consultant has not presented the cost benefit
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Annexure XX -Detailed Chronology of ML

Present Status of Maliparbat Bauxite Mining Lease

The Mining Lease for Maliparbat Bauxite Mine (ML Area: 268.110 ha) was granted in favour of M/s.
Hindalco Industries Ltd (HIL) for a period of 20 years. As per Amendment Act 2015, Mining lease is
deemed to have been extended up to 14.11.2057. Mining operation commenced in June' 2008 after
obtaining all requisite statutory clearances as per EC capacity of 0.6 MTPA.

Since 1** November' 2013, we were unable to continue mining activities due to massive law & order
situation for reasons which were beyond our control. Due to completion of discontinuance period
of two years on 31.10.2015 and failure to resume the mining operation, the mining lease declared
lapsed from 01.05.2016 vide Govt. proceeding no 6990 dated 17.08.2016.

We received the revival letter on 19" March 2019 but could not commence production due to
reasons beyond our control including disturbances created by insurgents and serious law and
order problems in the area, expiry of its Environment Clearance due to operation of judgment of
the Hon’ble Supreme Court of India in the matter of Common Cause vs Union of India; (2017) 9 SCC
499 and Pending EC application for grant of Environment Clearance.

So to save the mines from lapse we submitted an application u/r20 of MC rule 2016 on dated
03.12.2020 to Dept. of Steel & Mines, Govt. of Odisha with the reason that non-operation of the
mine was beyond our control. Collector Koraput has given the report saying lessee could not able
to restart of mines due to want of EC under EIA notification 2006.

Meanwhile, one Niranjan Khilo and others purporting filed Public Interest Litigation bearing No.
WP (Civil) (PIL) No. 473 of 2022 titled Niranjan Khillo & Ors. State Pollution Control Board, Odisha &
Ors before the Hon’ble Court of Odisha wherein by order dated 8.2.2022 this Hon’ble Court has
been pleased to stay the grant of Environment Clearance for the Maliparbat Mines due to
allegations raised by certain person that they were not allowed to participate in the Public
Hearing. (It is worth mentioning here that The Hon’ble High Court of Odisha vacated the Stay Order

for issuance of EC on 30-1-2023 — Annexure-XII).

Subsequently we received the proceeding from Dept. Steel &Mines, Govt. of Odisha vide Letter

no.9614/S&M, Bhubaneswar, dated the 12.10.2022, they rejected our revival application dated
03.12.2020 and declared the mines as lapsed w.e.f 28.03.2021 as per the provision u/s 4A (4) of
MMDR (Amendment) Act 2021,read with u/r 20 (6 )(7) of MC (Amendment) Rule 2021.

After mentioning the above reason for non-commencement of our mines which was beyond
our control,we have placed our prayer before Hon’ble High Court of Odisha vide case no W.P(C)
No.28704 of 2022 for quashing and setting aside of the order dated 12.10.2022 vide Letter
no.9614/S&M, Bhubaneswar.

Hon’ble High Court of Odisha disposed the case on 30.1.2023 and directed Dept. Steel & Mines,
that the impugned order dated 12t" October 2022 will be treated as being kept in abeyance till such
time, the pending process before the MoEF&CC and the Expert Appraisal Committee (EAC)

regarding grant of Environment Clearance is not complete. The effect of this will be that during
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the said process, no steps will be taken by the Dept. of Steel & Mines, Govt. of Odisha to grant the

lease in question to any other third party.

Since the Hon’ble High Court, Odisha has ordered to treat the order dated 12.10.2022 as “kept in
abeyance”it means the Mining Lease of Maliparbat Mines is still in favor of HIL. (Copy of Order

passed by Hon’ble Odisha High Court is attached as Annexure-XVII).
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Memo No 264~ fﬂ)M)fdr /% 2423

Copy aleny with vopy of the procesdings of Public Hearing forwarded to the Addl. Chicf
Secretary, Department of Forest, Env & Climate Change, Govt. of Odisha for kind information
and nécessary action.
Encl: As above

ChiefEnv. Engineer

Memo No &é {@%Q{dt. i3.87 235
Copy forwarded to the Additional Director, Enstern Regional Office, MoEF & CC Govt, of

India, A-3, Chandrasekharpur, Bhubaneswar for kind information and necessary action.
Encl: As above

\

Chief Efiv. Engliieer

Mempo Na Zé%ﬂf-fddt./g‘@ﬁ‘}?é .
Copy forwarded to the Sr. Law Officer- L-I, State Pollution Control Board,
Bhubaneswar Odisha for information and necessatry action.

+  Encl: As above
\
Chief Env. E er

s/{nm No 'Lé%/‘ fmf't;’dt /3 - &/ 23 (By Speed Post)

Copy along with copy of proceedings of public hearing forwarded M/s Hindalco
Industries Ltd., Maliparbat Bauxite Mine, Mines Division, 42/1041, Satya Nagar, College
Road, semiliguda, Koraput - 762036 for information.

Encl: As above

o

Chief Env. eer

OSPCH-PH-MSC-0U88-20228/2023
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During EIA/EMP report submission EMP cost for addressing the issues raised during PH was Rs. 4.53 Crore. Now, EMP Cost is Rs. 5.06 Crore considering the EAC
recommendations and Issues raised during the Public Hearing conducted on 07.01.2023 is as per table given below.
Updated EMP for addressing issues of Public Hearing as per MoEF&CC, OM dated 30.09.2020 & 20.10.2020

Sr.No Sector wise Activities Budget for PH concerns (in Rs. Lakhs)

I Year Il Year Il Year Total

A. Health & Family Welfare Activities

1 » HIL will conduct health camp time to time within our periphery villages. HIL will facilitate 63.90 25.00 25.00 113.90
Ambulance facilities for the peripheral villages by giving support to the local PHC. HIL will
provide free treatment to local by distributing free medicine with prescription of
authorized Doctor.

> Increase the awareness programme and counselling service to the community with focus
on health & wellness.

» Capture health data of villagers and establish a foundation for a population health
management system.

» Strengthening infrastructure catering to long-termiillness.

» Establishing Model PHC (Public Health Care) Centre.

Sub-total (A) 63.90 25.00 25.00 113.90

B. Vocational Skills & Employment

HIL will facilitate for vocational training program for the unemployed youth of affected
1 villages. HIL will impart training to qualified youth for obtaining various competency 20.00 20.00 20.00 60.00
certificates like Blaster, Mining Mate and Foreman that will create job opportunity for them.
Preference will be given to local youth who are skilled and experienced as per requirement
during mines operation. Local employment will be generated by various sustainability

projects that would be undertaken during mining operations.

Sub-total (B) 20.00 20.00 20.00 60.00

C. Agriculture Practices & Animal Husbandry
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1 Training will be provided for Apiculture, Mushroom Farming, stitching, Pisciculture, Poultry & 13.40 13.40 13.40 40.20
Goat Farms etc. with proper survey and consultation with villagers/SHG group. We will
facilitate for the Provision of ponds for Pisciculture, Meeting rooms, Poultry & Goat Farms
etc. for mothers & sisters.
2 Provisions has been made for training & technical support in terms of technical knowhow & 6.00 6.00 6.00 18.00
best agriculture practices to Local farmers for upgradation of agriculture & irrigation facilities
in consultation of local gram panchayat.
Sub -total (C) 19.40 19.40 19.40 58.20
D. Education and Sports Promotion
1 HIL will plan to develop and support educational facilities / infrastructure to the existing 15.00 15.00 15.00 45.00
schools in consultation with District Authority and School Committee. We will sponsor ITI
training to interested local students in existing ITC- Damanjodi.
2 Scholarships for poor students for higher education after conducting survey in peripheral 5.00 5.00 5.00 15.00
Villages of the nearby area.
3 HIL will give training to the local sports youth for participating state level competition. 2.50 2.50 2.50 7.50
4 Playground Development in Sorishpadar Village & Sport Kit Distribution 20.0 - - 20.0
Sub-total (D) 42.50 22.50 22.50 87.50
E. Community Welfare & Infrastructure Development Projects
1 HIL will supply drinking water, provide Street Light and make provision of pucca road in 50.60 50.60 50.60 151.80
periphery Villages in a phased manner.
2 HIL will explore the possibility of constructing a Check dam at Pakjhola Village with 20.00 - - 20.00
consultation with DRDA, Koraput.
3 HIL will be happy to extend our best possible support in sustaining the traditional culture 5.00 5.00 5.00 15.00
during annual cultural programme for Villages.
Sub-total (E) 75.60 55.60 55.60 186.80
Grand total (A+B + C+D +E) 221.40 142.50 142.50 506.40
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