RAJENDRA SINGH RANAWAT

Gram Panchayat —- Hathodla, Post —~ Bihada, Tehsll —~ Jahazpur, District — Bhilwara [Raj.}

To, Date-29.01.2023
The Member Secretary,

Expert Appraisal Committee, MoEF

Indira Paryawaran Bhawan, Jorbagh Road,

New Delhi

Sub- Request for Relisting and Consideration for Environmental Clearance of proposal no. [A/RJ/MIN/22536/2014 for
“River Bed Sand (Minor Mineral) mine of lessee Rajendra Singh Ranawat situated near Revenue village(s) of Tehsil —
Deogarh, District- Rajsamand, Rajasthan for the production capacity of 1.50lakh TPA in the area 339.62Hectares.

Ref: - 1. Minutes of 5th EAC meeting held on 26.04.2016
2. Supreme Court Order 11.11.2021
3. Rajasthan Gazette Notification 21.10.2022

Respected Sir,

I request your good self to kindly intervene for consideration of our proposal for Environmental Clearance as subjected
above. Details are as mentioned below: -

e The proposal for TOR was considered by the Expert Appraisal Committee in the 16™ meeting held durin$
January, 27-28, 2014. The TOR was issued by MOEF vide letter no. J-11015/441/2013-11(M), dated 14"
March, 2014,

* Application for consideration of Environment Clearance was applied on 02.03.2016. The proposal was
recommended in the 5" Expert Appraisal Committee meeting held on 26.04.2016.

* Reference to the Supreme Couwrt’s order dated 11.11.2021, Bajri mining in the state of Rajasthan was
resumed and pending environment clearances to 60 proposals was granted. Sc order is mentioned below for
ready reference

““C, The MoEF&CC will issue EC in respect of all the valid Lol holders

recommended by the EAC in its meeting held during 2014-2016 without

insisting on submission of scientific study report as a precondition for grant of

EC within a period of three months. MoEF&CC shall also prescribe detailed

methodology in consultation with CMPDI for undertaking replenishment

study during the course of mining as discussed in para 11 (iii) of this Report.””
But my proposal was not granted Environment Clearance due to unknown reasons. Several representations
and reminders were sent for granting Environment Clearance.

e Reference to the Rajasthan Gazette Notification dated 21.10.2022.

““. Amendment of rule 5.- In sub-rule (4) of rule 5 of the Rajasthan Minor
Mineral Concession Rules, 2017, hereinafter referred to as the said rules, for
the existing expression “sixty-eight months”, wherever occurring, the
expression “seventy three months” shall be substituted.””

Considering Supreme Court’s order dated 11.11.2021 I request you to kindly consider the same and re-list the proposal
and accord me the Environment Clearance at earliest as the LOI would be expiring on 31.03.2022.

Thanking You,
Yours Faithfi ly,‘

Qoo et -

Rajendra Singh Ranawat
(Applicant/LOI Holder)

Annexure: -
1. Minutes of 5th EAC meeting held on 26.04.2016
2. Supreme Court Order 11.11.2021
3. Rajasthan Gazette Notification 21.10.2022



(2.23).

Day 2: 26" APRIL, 2016 (TUESDAY)

Mining of Bajri (Minor Mineral) with production capacity of
1,50,000 TPA (ROM) by Lessee Shri Rajendra Singh Ranawat,
located near Village-Lasani, Tehsil - Deogarh, District —Rajsamand,
Rajasthan (MLA:339.62Ha) (Consultant: M/s Udaipur Min Tech Pvt.
Ltd.)- Consideration of EC

The proposal of Lessee Shri Rajendra Singh Ranawat is for mining of
Bajri (Minor Mineral) with production capacity of 1,50,000 TPA (ROM). The
mine lease area is river bed Khari passing through villages Lasani, Kalalon
ki Anti, Sopari, Isharmand, Malklaliya, Malkot, Kakrod, Pushalo ka Khera,
under Deogarh Tehsil in Rajsanmand District of Rajasthan. The coordinates
of mine lease area are latitude: 25°33'2.76"N to 25°36'27.18"N Longitude
73°56'08"E to 74°07'16.56"E on Survey of India Toposheet numbers 45
G/14, 45 G/15 & 45 K/2, 45 K/3.The project is located in seismic zone -II

The proposal of TOR was considered by Expert Appraisal Committee in
its 16™ meeting held during January, 27-28, 2014 to determine TOR for
undertaking detail EIA study. The TOR was issued by MoEF vide letter no.
J-11015/441/2013-1I(M), dated 14" March 2014. The EIA/EMP Report was
submitted online to Ministry for seeking environment clearance.

The mine area is 339.62 ha (Non forest) which is on Khari river which
is Government land. The letter of Intent has been issued by the Joint
Secretary, Mines Department, Government of Rajasthan, vide letter No
F.10 (13) Khan/Group-2/13, Jaipur, dated 13.06.2013 for a period of five
years. Mining Plan along with Progressive Mine Closure Plan has been
approved by State Govt. of Rajasthan, vide letter no SME/ RAJ-
CIR/Minor/Bajri/RAJ-Amet/F-12/13/3304, dated 21.5.2014.

The Method of mining will be opencast semi-mechanized mining.
Excavation will be carried out up to a maximum depth of 3 m from surface
of sand deposit and 1 m above from the water level of the River channel
whichever is reached earlier. About 51.2 ha area will be used for
excavation. The site elevation is 560mRL to 620mRL. The ground water
depth is 7-8 m bgl in pre monsoon & 5-6m bgl in post monsoon. Ground
water table will be not intersecting during mining operation. The total
water requirement is 17KLD including water demand for domestic purpose
dust suppression and plantation which shall be met available from water
tanker & tube wells from nearby villages.
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Mining will be done leaving safety barrier No benches will be made, Up
to70% width of riverbed will be utilized for mining. No mining with in 45m
on either side of existing culverts. About 45% of excavated area will be
replenished naturally due to sediment inflow from catchment area. Mineral
will be transported through road. Traffic Survey Analysis reported that
1251 PCU will be increase per day and the level of service (LOS) is “B”
which is very good as per classification. Road will be repaired regularly
and maintained in good condition. A supervisor will be appointed to
regulate the traffic movement near site. Speed breakers and signage will
be maintained at the sensitive places.

The Project Proponent reported that there is no ecological sensitive
area such as National park, Wild life Sanctuaries, and Tiger Reserve falls
within the study area (10 Km radius of the mine boundary). State
Government of Rajasthan, vide letter dated 21.04.2016 has confirmed that
the lease does not fall in Aravali Hills range. The base line data was
generated for the period during March 2014 to May 2014The project
proponent reported that parameters for water and air quality were within
permissible limit. The Committee deliberated the baseline data collected
by Project Proponent. Project proponent reported that there is no R&R Plan
is applicable for this project as the mine lease area lies entirely on the
river bed and there is no establishment on the site.

The Public Hearing was conducted on 27.04.2015 at 3.00 pm at
panchayat samite office Deograh, District-Rajsamand, State Rajasthan.
The Public hearing was presided over by Shri Govind Singh Ranawat,
Additional Collector, Rajsamand. The representatives from the Regional
officer of Rajasthan State Pollution Control Board were also present. The
issues raised during the Public Hearing were also considered and discussed
during the meeting.

Project Proponent has conducted the replenishment study of Sand and
using various method and reported that the annual deposition rate will be
about 45% of the annual abstraction rate. The Committee noted that the
replenishment rate is less than the excavation of mineral accordingly; the
Committee is of the view that Project Proponent shall decrease / stop the
mining of Bajri, in case the replenishment is lower than the approved rate
of production, till the replenishment is completed.

The Capital cost of project is Rs 180 Lakhs. The Project Proponent has

earmarked Rs 5.0 lakhs per annum towards Environment Protection
Measures; Rs 5.0 lakhs per annum has earmarked for CSR activities.
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Project Proponent reported that there is no court case pending against the
Project.

The Committee deliberated at length the information submitted by
Project Proponent and recommended the Proposal for Environmental
Clearance for Mining of Mining of Bajri (Minor Mineral) with
production capacity of 1.5 Lakh TPA (ROM).

The Committee recommended additional specific conditions viz.(i)
Excavation will be carried out up to a maximum depth of 3 m from surface
of sand deposit and 1 m above from the water level of the River channel
whichever is reached earlier; (ii) Project Proponent shall decrease/ stop
the mining of Bajri, in case the replenishment is lower than the approved
rate of production, till the replenishment is completed. (iii) Project
Proponent shall appoint an Occupational Health Specialist for Regular and
Periodical medical checkup and once in six months and necessary medical
care/preventive measures under taken accordingly. Recommendations of
National Institute for Labour for ensuring good occupational environment
for mine workers would also be adopted; (iv) Project Proponent shall
appoint a Monitoring Committee to monitor the replenishment study,
traffic management, levels of production, River Bank erosion and
maintenance of Road etc.; (v) Transport of minerals shall be done either
by dedicated road or it should be ensured that the trucks/dumpers
carrying the mineral should not be allowed to pass through the villages;
(vi) Project Proponent shall ensure that the road may not be damaged due
to transportation of the mineral and transport of minerals will be as per
IRC Guidelines with respect to complying with traffic congestion and
density; (vii) Implementation of Action Plan on the issues raised during the
Public Hearing. The Proponent shall complete all the tasks as per the
Action Plan submitted with the budgetary provisions during the Public
Hearing; (viii) The pollution due to transportation load on the environment
will be effectively controlled & water sprinkling will also be done regularly.
Vehicles with PUCC only will be allowed to ply. The mineral transportation
shall be carried out through covered trucks only and the vehicles carrying
the mineral shall not be overloaded. Project should obtain ‘PUC’ certificate
for all the vehicles from authorized pollution testing centre; Washing of all
transport vehicle should be done inside the mining lease; (ix) No mining
shall be done within a distance of 7.5 meters from the periphery of
agricultural fields, if any; and (x)Permanent pillars has to be constructed
to demarcate width of extraction of ROM leaving 25% of River width from
the bank with depth of 1.5m below the ground and 1.2 m above the
ground to observe its stability.
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Non-Reportable

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Interlocutory Application No0.29984 of 2021
In
Special Leave Petition (Civil) No. 10587 of 2019

Bajri Lease Lol Holders Welfare Society
Through its President .... Petitioner(s)
Versus

The State of Rajasthan & Ors. ....Respondent(s)

WITH

Special Leave Petition (Civil) No. 10670 of 2019

JUDGMENT

L. NAGESWARA RAO, ].

1. Realising the damage caused to lakes, riverbeds and
groundwater on account of quarry/ mining leases, the Ministry
of Environment, Forest and Climate Change (“MoEFCC”)
constituted a Core Group by its order dated 24.03.2009, to
look into the following points:

“(i) To consider the environmental aspects of mining
of minor minerals (quarrying as well as riverbed

mining) for their integration into the mining process.

l1|Page



(i) Specific safequard measures required to minimise
the likely adverse impacts of mining on environment
with specific reference to impact on water bodies as
well as groundwater so as to ensure sustainable
mining.

(iii) To evolve model guidelines so as to address
mining as well as environmental concerns in a
balanced  manner for their adoption and
implementation by all the mineral-producing States.”

2. A report was submitted by the Core Group on the basis
of which several recommendations were made by the MOEFCC
relating to sand mining in March, 2010. Later, Model
Guidelines on “Environmental Aspects of Quarrying of Minor
Minerals” were formulated in 2010 for sustainable mining of
minor minerals, along with draft rules titled Minor Minerals
Conservation and Development Rules, 2010. In Deepak
Kumar v. State of Haryana’, this Court directed the State
Governments and Union Territories to implement the
recommendations made by the MoEFCC in its report of March,
2010 and the Model Guidelines framed by the Ministry of
Mines within a period of six weeks from the date of the
judgment. The State Governments and Union Territories were
also directed to frame necessary rules under Section 15 of the
Mines and Minerals (Development and Regulation) Act, 1957

(“MMDR Act”). The above directions were issued by this

1 (2012) 4 SCC 629
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Court after recording the deleterious effects of sand mining on
biodiversity, such as destabilization of the soil structure of
river banks and loss of habitat, to name a few.

3. Pursuant to the directions issued by this Court in
Deepak Kumar (supra), the Rajasthan Minor Mineral
Concession Rules, 1986 (“1986 Rules”) were amended by
notifications dated 23.05.2012, 19.06.2012 and 21.06.2012.
By the said notifications, mining leases for sand were to be
given by tender / auction for a period of five years. Letters of
Intent (“Lols”) were to be issued to the eligible applicants by
the competent authority and the eligible applicants were
required to submit the requisite No Objection Certificates,
Environmental Clearance (“EC”) and approved mining plan. As
the grant of EC was likely to be delayed, the State of
Rajasthan incorporated a provision in the 1986 Rules by way
of the amendment dated 21.06.2012, permitting sand mining
through the then existing system of Royalty Collection
Contract and issue of Temporary Work Permit, till EC is
granted.

4. A total of 130 mining plots were identified for conduct of
auction for sand mining. Tenders were received for 105 plots.
Lols were issued to each of the successful bidders with respect
to thelO5 plots, who were further directed to submit a mining

application and obtain EC under the notification dated
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14.09.2006 issued by the MoEFCC (“EIA Notification, 2006")
and submit the same within a period of 12 months. Between
November, 2013 and March, 2016, 65 out of the 82 Lol holders
presented final Environment Management Plant (EMP) after
Environment Impact Assessment (EIA) study and public
hearing. The Expert Appraisal Committee (EAC) constituted
under the EIA Notification, 2006 by the MoEFCC recommended
grant of EC to these 65 Lol holders. As EC was not granted by
the MoEFCC to most of the Lol holders within a period of six
months, the State of Rajasthan sought for extension of time
for continuing the then existing system of sand mining by way
of Royalty Collection Contract. The High Court refused the
request made by the State Government by an order dated
21.10.2013. Aggrieved thereby, the State Government filed
SLP (C) No. 34134 of 2013 before this Court. This Court
passed an interim order dated 25.11.2013 permitting the 82
Lol holders, who had submitted their applications for obtaining
EC to the MoOEFCC, to carry on mining operations in
accordance with the notification dated 21.06.2012 amending
the 1986 Rules. Temporary Work Permits were issued to 80 out
of the 82 Lol holders to carry on mining operations pursuant to
the said interim order. The interim order dated 25.11.2013
was extended by this Court on 24.02.2014 and 27.03.2014.

Ultimately, by an order dated 16.11.2017, this Court
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restrained all the 82 mining lease / quarry holders from
carrying on mining of sand and bajri, unless a scientific
replenishment study is completed and EC is granted by the
MoEFCC. This Court was concerned about the continuation of
mining without EC. The State Government stopped the mining
activities pursuant to the order passed by this Court on
16.11.2017.

5. Shortly after, a notification was issued by the State of
Rajasthan on 28.12.2017 with respect to Rule 51 of the
Rajasthan Minor Mineral Concession Rules, 2017 (“2017
Rules”), permitting grant of short-term permits for excavation
of sand in Khatedari lands only for Government-related works
or organisations aided by the Government. The 2017 Rules
were amended on 25.06.2018 by which Rule 17A was
inserted, enabling the Government to grant mining lease in
Khatedari lands to Khatedars.

6. On 28.02.2018, sub-rule (4) of Rule 5 of the 2017 Rules
was amended. By the said amendment, the time period of
one year for fulfilment of the conditions of the Lols, including
execution and registration of mining lease, was extended to
13 months from the date of commencement of the 2017
Rules, failing which the rights of the applicants would stand
forfeited. According to the State Government, the Lols of 74

members of the Bajri Lease Lol Holders Welfare Society had
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lapsed owing to non-fulfilment of conditions within the period
of 13 months. The remaining 8 Lol holders, who had been
issued EC and subsequently granted mining leases, could not
continue with mining operations without the requisite
replenishment study reports.

7. The Bajri Lease Lol Holders Welfare Society challenged
the vires of sub-rule (4) of Rule 5 of the 2017 Rules in the High
Court of Rajasthan. On 09.04.2019, the High Court dismissed
the writ petitions. Thereafter, the Petitioner-Society filed SLP
(C) No0.10587 of 2019 assailing the judgment of the High
Court. Notice was issued in the matter and an interim order
was passed on 10.05.2019 restraining cancellation of the Lols
of the members of the Petitioner-Society. On 19.02.2020, this
Court, taking note of the scale of the issue of illegal sand
mining in the State of Rajasthan, directed the Central
Empowered Committee (“CEC”) to submit a report on the
problems relating to sand mining that are faced by traders,
consumers, transporters, the State and other stakeholders and
also on measures to stop illegal sand mining.

8. The CEC submitted its report to this Court dated
23.12.2020, in which the following recommendations have
been made:

“A. All the Khatedari leases located within 5 kms from
the river bank as well as leases where violation of the
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lease conditions including misuse of e-ravannas are
detected are terminated forthwith and the State
Government shall not issue fresh Khatedari leases
except for Palaeo deposits in the District of Binaker
without the approval of this Hon’ble Court.

B. The State Government shall dispense with the
Excess Royalty Collection Contract system in respect
of any kind of sand mining leases forthwith and the
royalty shall be paid on line by the lessee to the State
Government and generate royalty paid e-ravanna
before transporting of sand from the mining site;

C. The MoEF&CC will issue EC in respect of all the
valid Lol holders recommended by the EAC in its
meeting held during 2014-2016 without insisting on
submission of scientific study report as a precondition
for grant of EC within a period of three months.
MoEF&CC shall also prescribe detailed methodology
in consultation with CMPDI| for undertaking
replenishment study during the course of mining as
discussed in para 11 (iii) of this Report.

D. River sand mining in Rajasthan is permitted to be
conducted after obtaining all statutory clearances
and payment of dues and applicable taxes following
the procedure listed in para 11 (iii) of this report.

E. The MoEF&CC shall arrange for scrutiny of the DSR
prepared as provided in MOEF&CC Guidelines of 2016
and 2020 and the production figures approved in the
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DSR are scrupulously followed by the authorities
under the EP Act 1986 while issuing the EC.

F. The period of actual mining of sand under TWP
should be adjusted against the five-year lease period.

G. Government of Rajasthan will constitute an
Empowered Committee headed by the Chief
Secretary to consider and settle claims of excess
payments collected from the Lol holders during the
period of working under TWP. The Committee shall
examine each of the cases and take a decision in this
regard within a period of six months from the date of
orders. Monthly progress reports in this regard may
be sent to CEC.

H. The State Government will auction the sand
mining leases after proper ground demarcation and
after assessing the extractable sand resources as
given in the approved DSR and after obtaining no
objection certificates from all concerned authorities.
The sale of mining blocks objected to by any of the
government departments shall not be put up for
tender/auction.

[. State Government to review the amendments to
Rule 5(4) of RMMCR, 2017 so that it will not be an

impediment for execution of sand mining lease.

J. For brazen violation of this Hon’ble Court order
dated 16.11.2017 exemplary penalty of Rs.10 lakhs

per vehicle and Rs.5 lakhs per cu.m of sand seized
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may be imposed as a deterrent. This will be in
addition to what has already been ordered/collected
by the State agencies as penalty/compensation.

K. State Government of Rajasthan is directed to

conduct drone survey in respect of all the remaining

Khatedari leases and complete the same within the

next four months to assess the irregularities if any

committed by them. A copy of this Report may also

be made available to CEC.”
9. The State of Rajasthan has filed Interlocutory Application
No. 29984 of 2021 requesting this Court to accept the
recommendations made by the CEC in respect of all points,
except recommendations ‘A’ and ‘J’. Recommendation ‘A’
relates to termination of Khatedari leases within 5 km of the
river bank and restriction on the State Government to grant
fresh Khatedari leases without the approval of this Court.
Recommendation ‘)’ pertains to exemplary penalty of Rs.10
lakh per vehicle and Rs.5 lakh per cubic metre of sand seized
for violation of the order passed by this Court on 16.11.2017.
10. The reasons given by the State of Rajasthan for its
objection to the recommendation made by the CEC for
cancellation of Khatedari leases is that mineral wealth lying in
agricultural land should also be utilized. The State

Government has brought to the notice of this Court that a

request was made to the MoEFCC to revisit the Enforcement &
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Monitoring Guidelines for Sand Mining, 2020 (“2020 Sand
Mining Guidelines”) regarding excavation of sand within the
periphery of 5 km from the river bed. In view of scanty rain
fall patterns in the State, the submission of the State is that
mining leases in agricultural fields should be permitted.
Insofar as additional penalty recommended by the CEC for the
illegal sand mining and transportation is concerned, the State
is of the opinion that the penalties recommended are
excessive and their recovery would be difficult.

11. |Interlocutory Application No. 54981 of 2021 seeking
intervention has been filed on behalf of 10 Khatedars who
asserted that no illegal sand mining is being carried on by
them. It was argued on their behalf that these Khatedars
have been acting in accordance with the conditions of their
lease. It was contended that the CEC committed an error in
recommending cancellation of their mining leases. The said
Khatedars found fault with recommendation ‘C’ of the CEC in
favour of the Lol holders.

12. The CEC, in its report, has highlighted the delay in the
grant of EC by the MoEFCC to the Lol holders as the cause for
widening the gap in demand and supply of sand, which has
resulted in proliferation of illegal sand mining activities to
meet the shortfall in supply. The recommendation made by

the CEC is that the MoEFCC will issue EC in respect of all the
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valid Lol holders recommended by the EAC, within a period of
three months, without insisting on submission of the scientific
replenishment study report as a pre-condition for the grant of
EC, with the replenishment study due to be undertaken during
the course of mining.

13. In spite of the order passed by this Court on 16.11.2017
that no river sand shall be permitted unless a scientific
replenishment study is completed and EC is granted, 194
mining leases of Khatedari lands have been granted in the
State of Rajasthan, with most of these lands being in close
proximity of the river banks of the State. 114 Khatedarileases
are within a distance of 100 metres or less from the river bank
and only 23 Khatedari leases have been granted beyond a
distance of 5 km from the river bank. The CEC has stated in
its report that the agricultural lands do not have deposits of
quality sand suitable for construction, being a mixture of sand,
silt and clay. The Khatedars have been exploiting the
locational proximity to the river banks by excavating sand
from the river bed, instead of restricting the mining to their
leasehold areas, completely in violation of the mining plan.
The quantity of sand is in excess of the permissible limit which
is transported by being shown as having been mined in the
Khatedari lands. The CEC has commented upon the

involvement of sand mafia in the trade of sand illegally mined
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by the Khatedars as well as the involvement of authorities in
the State of Rajasthan. Therefore, the CEC has recommended
the cancellation of all Khatedari leases located within 5 km
from the river banks as well as those leases where violation of
lease conditions including misuse of e-ravannas are detected.
The CEC further recommended that no fresh Khatedari leases
shall be granted, except for Palaeo deposits, without the
approval of this Court.

14. Section 23C of the MMDR Act empowers the State
Governments to make rules for preventing illegal mining,
transportation and storage of minerals. This Court in Deepak
Kumar (supra) directed the State Governments / Union
Territories to formulate rules in accordance with the Model
Guidelines. Pursuant to the directions issued by this Court and
the National Green Tribunal (“NGT”), the Sustainable Sand
Mining Management Guidelines, 2016 were issued (“2016
Sand Mining Guidelines”). The responsibility for
implementation of the said Guidelines was placed on the State
Governments which had to create a mechanism to measure
the mined-out mineral and its transportation and also to
ensure that the amount of mineral mined does not exceed the
quantity permitted in the EC. The 2016 Sand Mining
Guidelines recommended use of Transport Permits with bar

codes, for generation of reports showing the daily lifting of
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sand and user performance reports. Transport Permits with
bar codes would also enable vehicles carrying sand to be
tracked from source to destination. Dissatisfied with the
ineffective monitoring mechanism, failure of the Mines
Surveillance System as well as lack of an effective institutional
monitoring mechanism not only at the stage of the grant of EC
but at subsequent stages with respect to illegal sand mining,
the NGT, in an order dated 05.04.2019 in National Green
Tribunal Bar Association v. Virender Singh in OA No. 360
of 2015 and connected matters, directed the MoEFCC and the
State Governments to review extant monitoring mechanisms
and consider revision of the 2016 Sand Mining Guidelines.
Consequently, the MoEFCC issued the 2020 Sand Mining
Guidelines.

15. The damage caused to the environment due to rampant
unscientific illegal mining needs no reiteration. Unabated
illegal mining has resulted in the emergence of sand mafia
who have been conducting illegal mining in the manner of
organized criminal activities and have been involved in brutal
attacks against members of local communities, enforcement
officials, reporters and social activists for objecting to unlawful
sand excavation. The statistics provided by the State
Government highlights the magnitude of the problem as about

2411 FIRs have been registered in relation to illegal mining in
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the State of Rajasthan, between 16.11.2017 and 30.01.2020.
When this Court has restrained 82 mining lease / quarry
holders from carrying on mining of sand and bajri unless a
scientific replenishment study is completed and EC is issued
by the MoEFCC, the State of Rajasthan ought not to have
issued mining leases in favour of the Khatedars. It is clear
from the report of the CEC that the majority of the Khatedari
leases are within 100 metres from the river bed. The 2020
Sand Mining Guidelines prescribe that mining plan for mining
leases on Khatedari lands shall only be approved if there is a
possibility of replenishment of the mineral or when there is no
possibility of river bed mining within 5 km of the patta land /
Khatedari land. Agreeing with the CEC’s conclusions on the
issue of mining leases in Khatedari lands facilitating
legalisation of transportation and sale of illegally extracted
sand, we approve the recommendation of the CEC that all
Khatedari leases which are located within 5 km from the river
bed and those leases where lease conditions have been
violated have to be terminated forthwith and that Khatedari
leases shall be granted only with the permission of this Court.

16. The CEC has recommended imposition of exemplary
penalty of Rs.10 lakh per vehicle and Rs.5 lakh per cubic
metre of sand seized, which would be in addition to what has

already been ordered / collected by the State agencies as

14| Page



compensation. Compensation / penalty to be paid by those
indulging in illegal sand mining cannot be restricted to the
value of illegally-mined minerals. The cost of restoration of
environment as well as the cost of ecological services should
be part of the compensation. The “Polluter Pays” principle as
interpreted by this Court means that the absolute liability for
harm to the environment extends not only to compensate the
victims of pollution but also the cost of restoring the
environmental degradation. Remediation of the damaged
environment is part of the process of “Sustainable
Development” and as such the polluter is liable to pay the
cost to the individual sufferers as well as the cost of reversing
the damaged ecology.?

17. The scale of compensation by those who are involved in
illegal mining has been dealt with by the NGT in National
Green Tribunal Bar Association v. Virender Singh
(supra). In its order dated 26.02.2021, the NGT considered and
approved the Report submitted by the Central Pollution
Control Board dated 30.01.2020, in pursuance of its earlier
orders, on scale of compensation to be recovered for violation
of norms for mining on “Polluter Pays” principle. Additionally,
para 9.2 of the 2020 Sand Mining Guidelines provides as

follows:

2 Vellore Citizens’ Welfare Forum v. Union of India & Ors. (1996) 5 SCC 647
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“The environmental damages incurred or resulting
due to illegal mining shall be assessed by a
committee constituted by District Administration
having expertise from relevant fields, and also having
independent representation of locals and State
Pollution Control Board. Guidelines for assessment of
ecological damages prescribed by the State
Government or Concerned Pollution Control Boards or
any other authority shall be applicable and
compensation as fixed shall be paid by the project
proponent, in light of Hon’ble National Green Tribunal
orders.”

18. Section 21(5) of the MMDR Act empowers the State
Government to recover the price of the illegally-mined
mineral, in addition to recovery of rent, royalty or tax. The
penalty recommended by the CEC for illegal sand mining is in
addition to the penalty that can be imposed by the State
Government in terms of Section 21(5) of the Act. However, the
basis for imposition of exemplary penalty of Rs. 10 lakh per
vehicle and Rs. 5 lakh per cubic metre of sand has not been
stated by the CEC in its report. The CEC is directed to follow
the directions given by the NGT in respect of imposition of
penalty / determining scale of compensation for illegal mining
and the provisions of the 2020 Sand Mining Guidelines and
determine the penalty / compensation afresh and submit a

report to this Court within a period of eight weeks from today.
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19. The recommendations made by the CEC, except
recommendation ‘), are approved for implementation
forthwith. 1A No. 29984 of 2021 and IA No. 54981 of 2021 are
disposed of.

20. SLP (C) No. 10587 of 2019 and SLP (C) No. 10670 of

2019 are directed to be listed after eight weeks.

................................... J.
[ L. NAGESWARA RAO ]

............................. J.
[ SANJIV KHANNA ]

....................... J.
[ B.R. GAVAI ]

New Delhi,
November 11, 2021.
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Mines & Petroleum Department

NOTIFICATION
Jaipur, October 21, 2022

G.S.R.90 .-In exercise of the powers conferred by section 15 of the Mines and
Minerals (Development and Regulations) Act, 1957 (Central Act No. 67 of 1957), the State
Government hereby makes the following rules further to amend the Rajasthan Minor Mineral

Concession Rules, 2017, namely:-

1. Short title and commencement.- (1) These rule may be called the Rajasthan
Minor Mineral Concession (Third Amendment) Rules, 2022.

(2) They shall come into force from the date of their publication in the Official Gazette.

2. Amendment of rule 5.- In sub-rule (4) of rule 5 of the Rajasthan Minor Mineral
Concession Rules, 2017, hereinafter referred to as the said rules, for the existing expression
“sixty eight months”, wherever occurring, the expression “seventy three months” shall be
substituted.

3. Substitution of rule 12.- The existing rule 12 of the said rules shall be substituted

by the following, namely:-

“12. Prerequisites for e-auction of mineral concession.- The area where a mineral
concession is proposed to be granted through auction, prior to issuance of notice inviting
bid, the Government shall identify and demarcate the area using global positioning
system or global navigation satellite system and the area so demarcated shall be classified

into forests land and government land:
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Provided that in case of mineral bajri (river sand), identification and demarcation of
the area may be done by using global positioning system or global navigation satellite

system or khasra-wise.

Provided further that the Director may reserve upto two plots per district per year of

mineral masonary stone exclusively for establishment of M-sand unit”.

4. Amendment of rule 52.- The existing sub-rule (3) of rule 52 of the said rules

shall be substituted by the following, namely :-

"(3) For extraction or removal of gypsum from agriculture land for improvement of

land,-

Q) notwithstanding anything contained in these rules, permit for excavation
and removal of gypsum from the khatedari land shall be granted to the
khatedar for improvement of his land:

Provided that permit shall not be granted where the deposition of the

gypsum is more than three meters from the surface.

Provided further that the permit shall not be granted for an area
exceeding five hectares and for a period exceeding five years,
(i)  application for permit shall be made online by the khatedar to the
concerned Mining Engineer/Assistant Mining Engineer,
(iii)  every online application for grant of gypsum permit shall be accompanied with
the scanned copy of following documents, namely :-

(@) copy of PAN card;

(b) copy of driving license or voter identification card or aadhar card for photo
identity and address proof;

(c) copy of plan and description report of the applied area with latitude and
longitude in WGS 84 Datum of all the corner pillars of the applied area;

(d) copy of revenue details of the applied area with khasara naksha trace,
khasra or araji number, jamabandi and extent of the area of the khasra or
aaraji falling in the applied area along with superimposed map;

(e) copy of partnership deed and firm registration certificate where
khatedar is a partnership firm under the Indian Partnership Act, 1932 or

Limited Liability Partnership Act, 2008 and a copy of memorandum
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()

(9)

(h)

(i)

of association, articles of association and certificate of incorporation
in case of company registered under the Companies Act, 2013;

copy of resolution passed by the board of directors in favour of a
person who is authorized to sign the application on behalf of the
company, where applicant khatedar is a company;

copy of registered power of attorney in favour of a person who is
authorized to sign the application, on behalf of the firm or association
of persons where application is not signed by all the partners or
persons, as the case may be, where applicant khatedar is a firm or
association of persons;

recent passport size color photo of applicant khatedar and all the
partners, members or directors where applicant khatedar is a firm or
association of person or company, as the case may be;

copy of no dues certificate from the Mining Engineer or Assistant
Mining Engineer, concerned, if the applicant khatedar or his/her
family member holds or has held any mineral concession or royalty or
excess royalty collection contract in the State:

Provided that such certificate shall also be furnished by all the
members of association of person or all the partners of the partnership
firm or all the directors of the private limited company, where applicant
khatedar is a association of person or partnership firm or a private
limited company, as the case may be. A no dues certificate shall also be
submitted by the company or undertaking in case of limited company
or Government undertaking, as the case may be.

Provided further that where any injunction has been issued by any
competent court or authority staying recovery of dues, non-payment
thereof shall not be treated as a disqualification for the grant of a
permit.

Provided also that no dues certificate shall not be required where the
applicant khatedar, partners of a firm, directors of the private limited
company, members of association of persons, limited company or
Government undertaking have furnished an affidavit to the satisfaction

of the Government, stating that he/she/it or his/her family member does
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(iv)

(vi)

(vii)

not or did not hold any mineral concession, royalty or excess royalty

collection contract in the State;

() an affidavit giving particulars of areas already held by the applicant
khatedar under mineral concession including the area held jointly with
other persons, area applied but not granted or granted but license or

permit is not issued or lease deed is not executed or registered;

(K) E-mail address and mobile number of an individual or all members
of association of persons or firm or all partners of the partnership firm
or company or all the directors of the company or Government
undertakings, as the case may be;

duly signed application along with self-certified documents as mentioned

in clause (iii) shall be physically submitted to the Mining Engineer or

Assistant Mining Engineer concerned, within a period of fifteen days from

the date of its online submission and same shall be acknowledged by

the office concerned;

on receipt of application for permit, pre-demarcation of the area shall be
done by the departmental officials in presence of applicant khatedar and

halka patwari within fifteen days of receipt of the application;

after pre-demarcation, the Mining Engineer or Assistant Mining Engineer
concerned shall, inspect the area within fifteen days along with Senior
Geologist or Geologist and submit their recommendation regarding depth of
gypsum deposition, quantity of gypsum, necessity of removal of gypsum

from the land for which permit is applied;

the Mining Engineer or Assistant Mining Engineer concerned shall, within
seven days of submission of joint inspection report, inform the applicant
khatedar to submit scheme of mining and other requisite NOC, if
applicable, issued by the competent authority and deposit the security
amount of rupees fifty thousand in the form of fixed deposit receipt of any
Nationalized or Scheduled bank or National Saving Certificates pledged

in favour of the Mining Engineer or Assistant Mining Engineer concerned,;
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(viii) on completion of the formalities mentioned in clause (vii) above, the

(ix)

(x)

(xi)

Mining Engineer or Assistant Mining Engineer concerned shall issue permit
to the khatedar and also issue on-line rawanna for dispatch of mineral after
deposition of the following amount:-

(@)  permit fee at the rate of rupees one thousand + rupee one per tonne of
mineral to be dispatched;

(b)  royalty as per Schedule I1;

(c)  premium amount at the rate of rupees one hundred per tonne of
mineral to be dispatched,;

(d)  contribution to the District Mineral Foundation Trust as per the
rates specified in the Rajasthan District Mineral Foundation Trust
Rules, 2016, as amended from time to time; and

(e)  contribution to the Rajasthan State Mineral Exploration Trust as per
the rates specified in the Rajasthan State Mineral Exploration Trust,
2020, as amended from time to time:

Provided that where royalty collection contract or excess
royalty collection contract is awarded, amount mentioned in sub-
clause (b), (c), (d) and (e) may be collected by the contractor at
approved nakas from vehicles carrying mineral gypsum;

the permit holder shall remove the mineral gypsum as per terms and

conditions specified in the permit. The permit holder shall not dispatch

mineral in excess of quantity specified in the permit:

Provided that, if the permit holder has dispatched mineral in the
excess of ten percent of quantity specified in the permit, entire quantity in
excess of quantity specified in the permit shall be treated as illegal and
shall be charged at the rate of ten times of the royalty;
the Mining Engineer or Assistant Mining Engineer concerned may refuse
to grant permit after recording reasons and same shall be communicated
in writing to the applicant khatedar.
the permit holder khatedar shall not,-

(a)  assign, sublet, mortgage or transfer the permit in any other manner
or any right, title or interest therein; and

(b) enter into, or make any arrangement, contract or understanding

whereby the permit holder will or may be directly or indirectly
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financed to a substantial extent and by or under which the
excavations will or may be substantially controlled by any person
or body of persons other than the permit holder;

(xii) in case of any violations of terms and conditions of the permit, the
permit shall be cancelled by the Mining Engineer/ Assistant Mining
Engineer concerned after taking approval of Superintending Mining
Engineer concerned, with forfeiture of security with immediate effect; and

(xiii) the permit holder shall submit quarterly records to the Mining Engineer

or Assistant Mining Engineer concerned for assessment of royalty."

[No. F.14(1)Mines/Gr.11/2011-Pt.1V]
By order of the Governor,

Neetu Barupal,
Dy. Secretary to the Government.

TST Faid AR, SAR|
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Mines & Petroleum Department
NOTIFICATION
Jaipur, November 16, 2021
G.S.R.376 .-In exercise of the powers conferred by section 15 of the Mines and
Minerals (Development and Regulation) Act, 1957 (Central Act No 67 of 1957), the State
Government hereby makes the following rules further to amend the Rajasthan Minor Mineral
Concession Rules, 2017, namely:-
1.Short title and commencement.- (1) These rules may be called the Rajasthan Minor
Mineral Concession (Fifth Amendment) Rules, 2021.
(2) They shall come into force from the date of their publication in the Official Gazette.
2.Amendment of rule 5.- In sub-rule (4) of rule 5 of the Rajasthan Minor Mineral
Concession Rules, 2017, for the existing expression "thirteen months", wherever occurring,
the expression "sixty eight months" shall be substituted.

[No.. F.10(2)Mines/Gr.11/2013]
By order of the Governor,

Neetu Barupal,
Dy. Secretary to the Government.

1870
Government Central Press, Jaipur.
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