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To,

® ™

l Date 2 June 2017

The Director, IA-I (T)

Ministry of Environment, Forest and Climate Change

Indira Paryavaran Bhawan, Jorbagh Road, New Delhi — 110003

Subject:

Dear Sir,

Point no. 5.5.3 (i) to (v) of Minutes of Meeting of EAC on 26th April 2017 and
Additional Details Sought (ADS) dated 15/05/2017 on MoEFCC website in Proposal
No. IA/KA/THE/27676/2015 and File No. J-13012/12/2015-1.A. | (T) of M/s Udupi
Power Corporation Limited.

With respect to the Point no. 5.5.3 (i) to (v) of Minutes of Meeting of EAC on 26th April 2017,
enclosed please find the following Additional Details as desired:

5.5.3 (i)
5.5.3 (ii)

5.5.3 (iii)
5.5.3 (iv)
5.5.3 (v)

Certificate from DCF is enclosed.

Details of court cases pending in different courts in the format of undertaking is
enclosed.

MoU with supplier of Imported Coal is enclosed.

Scientific explanation by NEERI is enclosed.

Copy of MoUs with Cement Companies’ for Flyash offtake is enclosed. The same was
already provided in EIA Report - Annexure 11 and Annexure 29.

We hope this will suffice the requirement as desired for ADS.

Thanking You,

Authorised Signatory

Udupi Power Corporation Limited

7~

(Santosh Kumar Singh)

VP — Environment

Udupi Power Corporation Limited Tel +9179 2555 7555 ﬁswwc%/& {\PLSVSTEMO& SSTEM Gty
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1SO 9001:2008 1SO 14001:2004 OHSAS 18001

Gujarat, India

CIN: U31909KA1996PLC0O19918

Registered Office: Lotus Towers, 1st Floor, 34, Devaraja Urs Road, Race Course, Bangalore 560 001, Karnataka, India



wwomeed/Phone: (O) :08254-230349

(Fax) : 08254 -232720
E-mail: kpurforest@yahoo.com

R B0m3eThd — 576201
Karnataka Forest Department Place: Kundapura - 576201

Office of the Deputy Conservator of Forests, Kundapura Division, Kundapura- 576201

No.DMN/CR.59/UPCL/2016-17 Dated: 27-05-2017.

To,
M/s Udupi Power Corporation Limited,
Yelluru Village, Pilar Post,
Padubidri,
Udupi - 574113

Dear Sir,

Sub :  MoM of Expert Appraisal Committee (EAC), MoEF&CC
dated 26.04.2017 for status certificate frodDCF Kundapura
regarding Deemed Forest in the village Santhuru, Udupi.

Ref : 1) Minutes of Meeting of the Expert Appraisal Committee
(EAC), MoEF&CC dated: 26-04-2017.
2) Govt of Karnataka Order No. Cl 366 SPI 2010,
Bengaluru dated: 03-03-2016.
3) Your letter No. DMN/CR.59/UPCL/2016-17 dated:
17-02-2017.

e sfe sfe ofe e sk sfe sk

This is with reference to your letter dated 20.05.2017 and point no 5.5.3 (i) of Minutes of
Meeting dated 26.04.2017 of the Expert Appraisal Committee (EAC), MoEF&CC.

It is noted that Government of Karnataka vide GO No. CI 366 dated 03-03-2016, has
permitted acquisition of 278 acres of additional land in village Santhuru excluding SC/ST lands,
Grant and Government Lands, through KIADB for proposed project.

As per records of this office till date, this is to clarify the status that no forest land,
including the deemed forest land, is being diverted by Forest Department in favour of M/s UPCL
for the purpose of proposed expansion of power plant at Village Yelluru and Santhru.

Yopirs faithfully,

(MY "Amarnath)
Deputy Conservator of Forests,
Kundapura Division, Kundapura.

Corresp-DMN 17-18
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Udupi Power Carparation Limited has established 2x600 MW Thermal Power Plant at

Yellur Village, Udupi District, Karnataka.

Udupi Power Corporation Limited has proposed for expansion by adding 2x800 MW

Thermal Power Plant at Yellur Village, Udupi District, Karnataka.

There are following four ongoing environmental cases related to the existing 2x600

MW Thermal Power Plant pending before the Hon'ble National Green Tribunal,

Southern Zone, Chennai:

i Application No. 26/2013 (WP 21439/2005 filed by Janajagrithi Samithi,

Nandikur, represented by Mr. Balakrishna Shetty before the Hon'ble High

Court of Karnataka, transferred to National Green Tribunal),

Application No. 27/2013 (WP 2180/2007 filed by CS| Saint Luke's Church &

Others (total 2 churches) before the Hon'ble High Court of Karnataka,

transferred to National Green Tribunal),

iii. Application No. 28/2013 (WP 11095/2007 filed by Bellibettu Alade
Devasthana, Yelluru and Others (total 9 temples) before the Hon'ble High
Court of Karnataka, transferred to National Green Tribunal) and

iV, Appeal No. 51/2012 (WP 22933/2012 filed by Janajagrithi Samithi, Nandilkur,
represented by Mr. Balakrishna Shetty before the Hon'ble High Court of
Karnataka, transferred to National Green Tribunal).

That the respondents in all four cases are the Union of India, Ministry of Environment

& Forests and Udupi Power Corporation Limited and others,

That all these matters are clubbed together and sub-judice before the National

Green Tribunal, Southern Zone, Chennai. Written statements are duly filed by all

parties including Respondent-1 (MoEFECC) and final hearing of all parties on

admissibility and merits are under progress.

That Udupi Power Corporation Limited will abide by the final outcome in all four

cases.
Apart from above the following cases are also pending befare various courts, brief

details of same are as under :-

i Arbitration Suits No, 40 to 43/2011 filed by Udupi Power Corporation Limited,
challenging the four Awards of the Arbitral Tribunal, against Simplex
Infrastructures Limited and others pending before the City Civil Court (CCH 40)

at Bangalore.
ii.  Arbitration Suits No., 45 to 48/2011 filed by Simplex Infrastructures Limited,

challenging the four Awards of the Arbitral Tribunal, against Udupi Power

Page



Vi,

vii.

viil,

another for the offence under section 92 of the Factories Act, 1948, pending
before the Hon'ble 2™ ACJ & JMFC at Udupi and this matter has been stayed by
the Hon'ble High Court of Karnataka at Bangalore,

Criminal Petition No. 5671/2011 filed by P Panduranga Rao, Director of Udupi
Power Corporation Limited and another against the State of Karnataka praying
to quash the criminal proceedings in C.C.No. 1712/2011, pending before the
Hon'ble High Court of Karnataka at Bangalore,

MWA CR 06/2016 filed by Labour Inspector Udupi against the Managing
Director of Udupi Power Corparation Limited and another, seeking the relief of
deposit of overtime wages at double the rate to security persons for working
beyond 8 hours per day, pending before the Hon'ble Assistant Labour
Commissioner at Mangaluru.

Appeal Nos, 01/2012 and 05/2012 filed by Janajagrithi Samiti and others against
the Karnataka State Pollution Control Board and Udupi Power Corporation
Limited challenging the Consent for Operation dated 09.12.2011 issued under
both Air Act and Water and these appeals are disposed of by the Hon'ble
Karnataka State Appellate Authority at Bangalore on 21.04.2017. However, the
detailed order is yet to be released.

Appeal Nos, 50/2012 and 51/2012 filed by Janajagrithi Samiti and others against
the Karnataka State Pollution Control Board and Udupi Power Corporation
Limited challenging the Consent for Operation dated 30.06.2012 issued under
both Air Act and Water and these appeals are disposed of by the Hon'ble
Karnataka State Appellate Authority at Bangalore on 21.04.2017, However, the
detailed order is yel Lo be released.

Civil Appeal No. 2230/2013 pending before Supreme Court is filed by Udupi
Power Corporation Limited against Janajagrithi Samiti and others challenging
the Order of National Green Tribunal dated 11,01.2013 in Appeal No.56/2012
thereby restoring the case nos. 01/2012 and 05/2012 decided by Karnataka
State Appellate Authority Bangalore On 17/08/2012,

EN 12 PPC 2013 filed by Smt. Vidya Dinker against the Public Information
Officer, Energy Department and Udupi Power Corporation Limited for not
providing the information and certain documents sought under the Right to
Information Act, pending before the Hon'ble First Appellate Authority,
Department of Energy, Government of Karnataka at Bangalore.

Misc. Case No. 18/2013 filed by Smt. Baby Moolyadi against the Assistant
acutive Engineer, Karnataka Power Transmission Corporation Limited and

22, WO
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i,

i,

xiil.,

Xiv,

XV,

XVi.

Vi,

iyﬁ,-—i?aw Pe

e ,agalnst CeRtral Electricity Regulatory Commission and others praying to review

transmission line between UPCL site to Shantigram, Hassan by KPTCL, pending
before the Hon'ble Principal District and Sessions Judge at Udupi.

HRC No, 5306/2011 filed by Shri. Shashidhar Shetty, former President of Yelluru
Gram Panchayath against Karnataka State Pollution Control Board and others,
alleging that Udupi Power Corporation Limited’'s Power Plant is polluting the
locality thereby violating their Human Rights, pending before the Hon'ble
Karnataka State Human Rights Commission at Bangalore.

HRC No. 3422/2012 filed by Shri. Chardrashekhar Peethran and others against
Secretary, Commerce and Industries, Government of Karnataka and others,
alleging that Udupi Power Corporation Limited is not paying the compensation
of Rs.2 lakhs per family to 302 fishermen families as directed by the Hon'ble
Chief Minister of Karnataka on 23.02.2010, pending before the Hon'ble
Karnataka State Human Rights Commission at Bangalore.

Appeal No. C/21705/2014-0B filed by Udupi Power Corporation Limited against
the Commissioner of Customs, Mangalore praying to set aside Order in Original
No. 11/2013-Commr dated 29.11.2013 passed by the Commissioner of Customs,
Mangalore, pending before the Hon'ble Customs, Excise and Service Tax
Appellate Tribunal at Bangalore,

Appeal No. C/20589/2014-DB filed by Udupi Power Carporation Limited against
the Commissioner of Customs, Mangalore praying to set aside Order No.
02/2013-Commr dated 25.10.2013 passed by the Commissioner of Customs,
Mangalore, pending before the Hon'ble Customs, Excise and Service Tax
Appellate Tribunal at Bangalore.

Appeal No. C/25032/2013-SM filed by Udupi Power Corporation Limited against
the Commissioner of Customs, Mangalore praying to set aside Order in Appeal
No. 160/2012/Cus (B) dated 28.09.2012 passed by the Customs and Central
Exercise (Appeals), Bangalore, pending befare the Hon'ble Customs, Excise and
Service Tax Appellate Tribunal at Bangalore,

W.P. No. 2282/2014 filed by Lanco Power Limited and Udupi Power Corporation
Limited against Central Electricity Regulatory Commission challenging CERC
Tariff Regulation for the period of 2014-19, pending before the Hon'ble High
Court of New Delhi,

W.P. No. 18321/2014 a Suo Moto writ petition registered by the Hon'ble High
Court of Karnataka at Bangalore in the larger interest of the workers working in
Coal Fired Thermal Power Plants as per the Judgement of Hon'ble Supreme
Court of India dated 31.01.2014 passed in WP (Civil) No.79/2005 and Udupi
orporation Limited is also a party to this petition,

tition No. RP/19/2015 filed by Power Company of Karnataka Limited



Xix.

KX,

XXi,

xxii.

xxiil,

XXV,

XXV,

KXV,

the order dated 15.05.2015 passed in Appeal No.108/2014, pending before the
Hon'ble Appellate Tribunal for Electricity at New Delhi.

Review Petition No. RP/22/2015 filed by Udupi Power Corporation Limited
against Central Electricity Regulatory Commission and others praying to review
the order dated 15.05.2015 passed in Appeal No.108/2014, pending before the
Haon'ble Appellate Tribunal for Electricity at New Delhi,

Civil Appeal Nos. 13846 Lo 13848/2015 filed by Udupi Power Corporation
Limited against Power Company of Karnataka Limited and others challenging
the APTEL's order dated 15.05.2015 in Appeal Nos. 108/2014, 122/2014 and
119/2014, pending befare the Hon'ble Supreme Court of India,

Civil Appeal Nos. 13833 to 13834/2015 filed by Power Company of Karnataka
Limited against Central Electricity Regulatory Commission and others
challenging the APTEL's order dated 15.05.2015 in Appeal Nos. 108/2014 and
18/2013, pending before the Hon'ble Supreme Court of India.

Civil Appeal No, 8571/2015 filed by Janajagrithi Samiti against Central Electricity
Regulatory Commission and others challenging the APTEL's order dated
15.05.2015 in Appeal No. 122/2014, pending before the Hon'ble Supreme Court
of India.

Petition No. 242/MP/2016 filed by Udupi Power Corporation Limited against
Power Grid Corporation of India Limited and others challenging the wrong and
unjustified Bill raised by PGCIL towards PoC charges for the month of October,
2016, pending before the Hon'ble Central Electricity Regulatory Commission at
New Delhi,

Petition No. 60/RP/2016 filed by Power Company of Karnataka Limited against
Southern Regional Load Despatch Center and others praying to review the Order
dated 30.06.2016 passed by the Hon'ble CERC in Petition No.10/SM/2014,
pending before the Hon'ble Central Electricity Regulatory Commission at New
Delhi.

Appeal No. C/21839/2016 filed by Udupi Power Carporation Limited against the
Commissioner of Customs, Mangalore praying to set aside Order in Appeal No.
582/2016 dated 10.10.2016 passed by the Commissioner of Customs (Appeals),
Bangalore, pending before the Hon'ble Customs, Excise and Service Tax
Appellate Tribunal at Bangalore,

0.5. NO. 119/2016 filed by Konkan Railway Corporation Limited against Udupi
Power Corporation Limited and Lanco Infratech Limited seeking the relief of
recovery of money in a sum of Rs. 14,82,35100/- (Rupees Fourteen Crores Eighty
Two Lakhs Thirty Five Thousand and One Hundred only) together with future
interest at the rate of 18% per annum from the date of filing of this suit i.e.,




XXVil,

Xxviii.

30/11/2016 until repayment of the outstanding amount, pending before the
Hon'ble Principal Senior Civil Judge at Udupi.

MWA CR No. 15/2016 filed by the Labour Inspector, Udupi against Udupi Power
Corporation Limited and UNIQ Detective & Security Services Pvt. Ltd,, pending
before the Authority under Minimum Wages Act/Assistant Labour Commissioner,
Mangalore, seeking the relief of payment of overtime wages at double the rate
to security persons for working on four weekly off days in a month for a period
of six months,

W.P. No. 48010/2014 filed by P. Radhakrishna Shenoy against the Special
Deputy Commissioner, KIADB, Bangalore and others claiming the enhanced
compensation for acquiring his lands measuring 1.66 acres in Sy. No, 184/3 of
Tenka village for UPCL project, pending before the Hon'ble High Court of

Karnataka at Bangalore.

Submitted to the Ministry of Environment, Forest & Climate Change on this 29" day of
May, 2017.

42
Place: Bengaluru A

Date: 29.05.2017

(Amit Mittal)
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Memorandum of Understanding
(MoU)

Between

ADANI GLOBAL PTE LTD
80, RAFFLES PLACE,
#33-20, VOB PLAZAH,
SINGAPORE - 048624
(Supptier)

And

UDUPI POWER CORPORATION LIMITED
NO,34,1ST FLOOR, LOTUS TOWERS,
DEVARAIA LURS ROAD, RACE COURSE
BANGALORE, KARNATAKA STATE 560001

(Purchaser)

REFERENCE: AGPTE/UPCL/MOU/DOT
Date: 16.01.2017
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This Memorandum of Understanding  {herein referred to as "MOUY) is made on
this 16" day of January, 2017 by and between

Adani Glebal Pte Lkd, a company incorporated under the laws of Singapore,
having its registered office address at its registered office address at 80,
RAFFLES PLACE, #33-20, UOB PLAZA I, SINGAPORE - 048624 (hereinalter
referred to as the "Supplier” or the "Supplier® which expression shall unless
repugnant te the context or meaning thereof shall mean and include its
successors and permitted assignsy of the First Part,

And

UDUPE POWER CORPORATION LIMITED, having its registered office address at
N34, 15T ELOOR, LOTUS TOWERS, DEVARAJA URS ROAD, RACE COURSE
BANGALORE, KARNATAKA STATE 560001 (hereinafter referred to as Lhe
“Purchaser” or the "Purchaser”, which expression shalt unless repugnant to the
context of meaning thereof shall mean and inchsde its successors and permitted

assigns) of the Other Part.,

WHEREAS the Purchaser has proposed expansion of their existing Udupi Power
Plant (1200 MW) located in state of Karnataka by 1600 MW for onward supply to
Karnataks Discoms and the Purchaser requires regular supply of Coal,

AND WHEREAS the Supplier has represented to the Purchaser that it can supply
the requisite ameount of Standard Coal from mines in [ndonesia / Australia or any
other country for MOU Period {as defined hereinafter) subject to terms and
conditions containad in this MOL,

NOW THEREFORE the Parties agree to and this MOU witnesses as foliows:
ARTICLE 1: DEFINITIONS AND INTERPRETATIONS

1.1 Definitions:

Iy this MOU the Tollowing words and / or phrases shall have the following
meanings, unless the coatext requires otherwise;

1. "Annual Belivery Schedule® shall mean the schedule For delivery of Standard
Coal for each MOU Year divided into four quarters and shali be provided 30
days belfore the start of such MOU Year.

2, “MOU year” shall mean the period of 12 months commencing from 1 April and
ending on 31" March,

3. "Business Day” shall mean a day other than Public Holiday;

4. "CIF" shall mean "Cost, Insurance and Freight” sbhalt have the meaning set forth
in INCOTERMS-2010;

"Coal Storage Area” means the storage area at the Porl of Discharge on Indian
Coast.

v

B, “MOU Penod' means the mm)d CoMmment lm; from 1“ Aprit 2017 or frum Uw
§ |




10,

11,
12,

13,

14,

16,

17.

18.

19,

20.

21,

22,

whichever is tater and expiring on 31" March 2020 or such extended period
a3s may be agreed to mutually between the Parties hereto;

"Quantity” shall mean the Firm Quantity and such other additional quantities
of Standard Coat as required by the Purchaser and agreed in writing by the
Supplier; or such extended period as may be agreed to mutually between the
frarties hereto

“Delivered Price* shall have the meaning ascribed to it in Articte 10,1 hereof;
"Delivery Point” shalt mean the earmarked Coal Storage Area at the Port of
Discharge,

"Draft Surveys” shal mean the marine draft survey carried out by a Licensed
Surveyor Lo determine the guantity of coal losded on 3 vessel,;

“Flrm Quantity” shall have the meaning ascribed to it in Article 4.2 hereof;
"Force Majeure” shall have Lhe meaning ascribed Lo it in Article 12 hereofl

“INCOTERMS - 2010* means the 2010 edition of the International Rutes for
the Interpretation of Trade Terms published by the International Chamber of

Commerce,

“independent Laboratory” shall be an internationally recognized, reputabie,
capable and accredited test facility which expression shall, unfess it be
repugnant to the subject or context thereof, mean and include its sUCCEsSO0S
and assigns appointed in sccordance with Acticle 3.1.1.

JULicensed Marine  Surveyor” shall mean the person licensed by the

government of any country from where the Standard Coal would be sourced to
undertake Draft Surveys:

“Loading Port” shall mean the port of shipment specified by the Supplier in the
Nomination Notice;

"Month" shall mean the calendar month of a calendar year.

"Nomination Notice" shall mean the notice issued by the Supplier in terms of
Articte 5.4 hereof,

“Port of Discharge” means port of New Mangalore Port or any other port as
nominated by the Purchaser from time to time; .

"Party” means either the Purchaser, or the Supplier and "Parties" means the
Purchaser and, the Supplies:

"Publlec Holiday" means Sunday or any other day decisred as a holiday on
which the Banks remain closed;

"Sample" means a sample of Standard Coal of nov tess than 2000 gram wiich
is Torwarded to the Parties for testing and analysis;

Pape 3ol 19



23, "Standard  Coal” shall mean non-coking thermal cosl meeting  the
Specifications that is substantially free from knpurities, including bone, slate,
earth, rocl, pyrite or wood;

24."Supplier's Sample” sholl mean the sample of Standard Coal of not less than
2000 grarn which is forwarded by the Supplier Tor Lesting and anabysis;

25, "Tonne" shall mean Metric Tonnes at 1000 Kifograms;

26."AGPTE" shall mean the supphier Adani Global Pte Ltd (AGPTE)

27, “UPCL" shail mean the purchaser Udupi Power Corporation Ltd (UPCL).
28, "GokK" shall mean the Government of Karnataka (Gok).

29."PRCL" shali mean the Power Company of Karnataka Limited (PKCL).
Inkterpretation In this MO, unless the context otherwise requires:

a) headings are inserted for conveniepce only and shalt nob affect the
construction or interpretation of this MOLS

by references to Articles, Articles and Schedutes are references to Articles and
Articles and Schedules to this MOU, as amended from time Lo time;

c) references to any law or act of parliament or any regulation made pursuant to
any act of Parliament or to any other directive shall mean such law, act,
regulation or directive as from time to time amended, re-enacted o
consolidated and including any provision enacted or consofidated and
including any provision enacted in substitution therefore;

d) references to a day shall mean a day of the week, including a Saturday orf
Sunday and to a working day shall immean any day other than a Public Holiday

ARTICLE 2: COMMENCEMENT AND DURATION

This MOU shall come into force on the t* April, 2017 or from the date of
fulfitment of condition precedents as stipulated in clause 2.1 whichever is {ater
and shall remain in Force and effect till the expiry of the final commerciat contract
signed by the Paities OR untit 31" March 2020 in case of final commercial
contract is not signed due to any reasons o non-fulfillment of condition
precedents as stipulated in clause 2.1,

2.1 Condition Precedents: This MOU shall come into force on fulfilment of all
the below mentioned conditions.

{a) Upon execution and Commencement of Power Purchase Agreement
{(PPAY between Purchaser and Govt. of Karmataka; and

(b) Upon suecessful qualification of Supplier as a "L1" bidder in the tender
floated by Govt, of Karnataka towards supply of Coal to fulfiliment the
power supply obligation under the PRPA signed between the Purchaser
and Govl. of Karnataka as per clause 2,1.(a).
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ARTICLE 3: SAMPLING AND ANALYSIS

31

21

Independent Laboratory

Appointment

Not later than Fifteen (15) days prior to the Delivery Date, the Supplier
shall, al s cost and expense, appoint the Independent Laboratory to
conduct analysis of Standard Coal, subject to consent of the Purchaser,
which shall not be unreasonably withheld by the Purchaser. Coal samples
for the shipment shall be taken and analyzed using ISO/ASTM standards

and procedures, whichever applicable,

Drawing of Samples

Load Port: The Supplier shall cause the Independent Laboratory to draw a
representative sample of the Standard Coal immediately prior to foading of
Standard Coal. The Analysis of sample so taken by the Independent
Laboratory at Load port will be taken for billing as per Article 10.2. The
analysis of sample so taken will be delivered to the Purchaser in
accordance with the provision set out in Article 3.1.4. Each sample so
taken by the Independent Laboratory shall be divided inta two parks. The
first part {the "Purchasers Sample”) shalt be analysed by the Independent
Laboratory in accordance with the provisions of Article 3.1.5; the second
part (the “Referee Sample®) shall be kept in a sealed container and stored
by the Independent Laboratory,

Discharge Port: The Purchaser shall cause the Independent Laboratory to
take a representative sample of the Standard Coal immedistely after or
during unloading of Standardg Coal

Referee Sample

The Purchaser shall cause the Independent Laboratory to deposit the
Referee Sample in a sealed container and to maintain custody thereof for a
period of not tess than 40 Days, Each Heferee Sample shall not be less

than four {4) kilpgrams,
Certificate of Sampling and Analysis

The independent Laboratory shall prepare the Certificate of Sampling and
Analysis based on its analysis of the Shipment Sample and shalt cause the
Certificate to be reported to the Purchaser and Supplier. along with all
other shipping data {*Shipping Report™) by fax, telephone {to be confirmed
promptly by fax} electronic means and courier, but in any event within (7)
seven business days after the completion of the loading of each Shipment,

Dispute of Analysis

iF the Discharge port analysis report is within ISO/ASTM inter tab tolerance
limit (as mentioned in table below) with Load port analysis, the load port
analysis shall be considered for the payment,
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Paramoeter [nteriab Tolerance Intertab Tolerance
(1S0) (ASTH)
wt.;{'fv (AR} 2 Kealfky - 56 Keal/fkg '"
- [Am}} B T m——
Mh ) ’ 0.3% 0.5%

In case of discharge port analysis results vary from load port analysis ty
more than the ISO/ASTM inter tab tolerance range, then the discharge port
results shatl be taken for payment.

a) Call for Test of Referee Sample

Either Party may call for the test of the Referee Sample incase either of
the parties object to the Independent Analysis Report and may requesl. the
Independent Laboratory to promptly analyze the Referee Sample and Lo
promptly deliver the results thereof to the Parties.

b} Analysis of Referee Sample

I the Referee Sample analysis report is within ISO/ASTM inter lab
telerance limit {as mentioned in table above) with Load Port Sampie
analysis, then the Load Port sample analysis shall be considered Final and

binding for the payment,

In case of Referee Sample analysis results vary from Load Port Sample
analysis by more than the ISO/ASTM inter tal tolerance range, then the
Referee Sample analysis results shall be considered final and binding for

the payment.
e¢) Costs of Tests of Sample

Al costs, expenses and fees associated with the testing of the Referee
Sampte shall be for the account of the party who is chalfenging the resuits
of the analysis.

ARTICLE 4; COMMODITY AND QUANTITIES

4,1 Commodity: Non Coking coal in bulk of Indonesian/Australian/any other
country of Origin or Indonesian/Australian/any other country of Origin
Steam coal in bulk or Steam (non coking) coat of Indonesian/Austratian/ any
other eountry of Drigin in Bulk or Indonesia/Australia/any other country of

Origin Steam Coal in bulk,

MOU Quantity: Supplier shall sell to the Purchaser and the Purchaser shall
buy from the Supplier up to 9.0 Million Metric Tonnes +/- 10 % (Tolerance
Limit) of Standard Coal in each MOU Year (the "Firm Guantity”) during the
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ARTICLE 8: SCHEDULING

5.1 Transportation and Delivery

The Supplier shall ransport and deliver MOU Quantity of Standard Coal to
the Purchaser in accordance with the provisions of this MOUL

5.2 MOU Period Schedule

The process For determining the schedules for delivery of MOU Quantity of
Standard Coal during MOU year shall be as follows:

a) Quarterly and Manthly Quantities
The process for each month during a3 MOU Year shall be as follows:

1. Not Iess than Fifteen (15) days before the start of each month during a
MOU Year, the Purchaser shall provide the Supplier with its expected
requirements for Standard Coal for that month, together with expected
requirermments for succeeding two months Quantities of the MOU Year
and the dates on which such deliveries are required to be delivered at the
Port of Discharge for the folowing month,

2, Within five (%) days of receipt of such notice from the Purchaser, the
supptier shall provide the Purchaser with a provisional Delivery Schedule,
showing the Shipment schedule for such gquantities for the following

month,

3. Within five (5) days of receipt of such Delivery Schedule, the Purchaser
shall notify the Supptier of changes (if any) to the proposed Detivery
Schedule,

4, Within five (5) days therealter the Purchaser shall submit 8 final Delivery
Schedule which shall be firm and, in sccordance with and subject to the
cerms of this MOU, binding on the parties,

5.3 Variations

If the Purchaser anticipates that it will be prevented or restricted from
receiving any vessel at the Port of Discharge or from sccepting or otherwise
receiving shipments the Purchaser shall give the Supplier a written request
of 15 (Fifteen) days to vary any of the schedules referred to in this Article 5,
and the Supplier shall revise any of the Schedule to addiess the coacerns of

the Purchaser.

5.4 Nomination Notice

After the finatization of each Delivery Schedule in accordance with this
Article 5, Lhe Supplier shall, immediately, provide to the Purchaser a
Nomination Notice which shall, without {imitation, specify the following:

{a) The name, the year bulle and flag of the vessel;

'b} The Loading Port;
[
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{c) The Expected Time of Arrival (ETA) at the Port of Loading/Discharge:
(d) The gquantity of Standard Coal to be discharged; and
(e} Demurrage/Despatch rate

5,6 Permissible Variation

The actual quantity of Standard Codl to be foaded onto the vessel at the
Loading Port may vary from the amounts ootifted by the Supplier to the
Purchaser in the Nomination to the extent of 10% (Ten percent) provided
that Suppler shall supply such quarterty quantities as specified by the
Purchaser in terms of Article 5.2 (a).

ARTICLE 6: PROPERTY AND RISK

The title and risk of the Standard Coal shall pass on to the Purchaser from the
Supplier when the Standard Coal is delivered by the Supplier at the Port of
Loading. However incase the Standard Coal is rejected by the Purchaser in view
af the Standard Coal not meeting the quality parameters or any other ressons as
stipulated in this MOU the Purchaser shall be absolved of the title and risk in the
Standard Coal and the same shall immediately revert back to the Supplier on the

date of such rejection.
ARTICLE 7: IMPORT DOCUMENTATIONS

The Purchaser shall obtain at its own risk and cost all import documentation of
other official authorization and carry oul alt customs Formalities necessary for the
Purchaser to import the Quantity of Standard Coal into India at the Port of
Discharge. The Supplier shall deliver all requisite documents expeditiously for the
Purchaser to provide such documents to coal handling service provider to clear
the MOU Quantity of Standard Coal for the import and clearance of the AOU

Quantity of Standard Coal at the Port,
ARTICLE 8; QUALITY

8.1 Specification

The MOU Quantity of Standard Coal to be sold by the Supplier to the
Purchaser under this MOU shall conform to the Specification as contained in
Schedute 1 hereto, shall be trimmed and shall be free as is practicably
possible of fareign matter (including, without limitation, wood, Bones,
boutders, iron, non-ferrous materials, or other foreign materials from

whalever source).
ARTICLE 9: MEASUREMENT / TESTING

9.1. Weighment

The Purchaser undertakes in relation to each shipment that:

a) ALits expense the Licensed Maring Surveyor shall determine by a Draft
Survey at the Port of Loading the weight of each shipment. The weight
shall he determined at the Port of loading by means of a survey of the
vessel's draft before and after discharge; and .
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b)) The Licensed Maring Surveyor shall issue a Certificate of Welght for
each shipment up on the completion of discharge of the vessek

¢} The weight shown in the Certificate of Weight of port of {pading for
sych shipment shall be final and binding and relate onfy to the AMQOU
Quantity of Standard Coal supplied by the Supplier to the Purchaser,

ARTICLE 10: PRICE

The commercial terms shall be finatized at the time of contract finalization.
subject to

1y fulfidlment of condition precedent as per clause 2.1

2y and approval by the principal buyer ie. Power Company of Karnataka
Limited (Govt. of Karnataka),

ARTICLE 11: BILLING AND PAYMENT

1.1 Delivery of documents viz a viz Invoice, Load port documents, shipping
document and other refated documents

Copies of the following documents shiall be submitted by the Supplier to
purchaser before arrival of vessel,

i} Set of 3/% Clean on Board Ocean Bill OF Lading (s} marked “Freight
Payable as per charter party” issued “to order "and endorsed in favour
of Pyrchaser and/or the bank,

ity One original and three copies of Supptier's Commercial Invoice for the
eqtire guantity with price adjustments, if any based on the foad port
certificate of sampling and analysis by an independent inspection
anency,

i) Two copies of Certificate of Origin tssued by designated /relevant
authority stating that the Origin Country of the goods,

iv) Two copies each of Certificate of Sampling & Analysis, certificate of
weight Issued by independent inspection agency.,

v} Charter party Bill of Lading and third party documents acceptable
except for invoice and drafi.

vi} Supptier to Fax full set of documents to Purchaser within 10 worlking
days from the date of shipment,

vii) Insurance certificate duly endorsed in favour of the Purchaser or/and
the bank will be provided by the Supplier Tor the payment

Payment: Payment shalt be made by LC or DA up Lo 360" Day from the
date of bl of Lading. In ¢ase the payment is not made within 360 days
from the bdl of lading the purchaser will bave Lo bear and pay penal

interest @7% for the delayed period,
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ARTICLE 12: FORCE MAJEURE

121

12.2

Force Majeure

Neither Party shall be lisble to the other Party for any failure or defay in
making, receiving and accepting shipments or otherwise performing the
terms and provisions or conditions of this MOU IF such performance is
hindered or prevented, by the circumstances listed in Article 12,2, but only

if and Lo the extent that;

a) such circumstance, despite the exercise of reasonable diligence,
cannol be or be caused to be prevented, avoided or removed by such

Party:

b} such event materially adversely affects the ability of the Party to
pecform its obligations under this MOU and such Party has taken all
reasonable precautions, due care and reasonable alternative measures
in order to avoid the effect of such event on its abitity to performm its
obligations under this MOU and to mitigate the consequences thereof;
and

c) such event is not the direct or indirect result of the failure of such
Party to perform any of its obigations under this MOU

For the purpose of this Article "Affected Party” shalt mean the Supplier

and/or the Purchaser whose performance under this MOU has been
affected by an event of Force Majeure.

Events of Force Majeure
The events of Force Majeure shall include:
) Matural Force Majoure Events:

act of God, including, but not limited to lightning, drought, fire and
explosion (Lo the extent originating from a source external to the Site),
earthquake, wvolcanic eruption, fandshide, flood, c¢yclone, typhoon,
tornado, or exceptionally adverse weather conditions which are in
excess of the statistical measures basis historical data.

i) Non-Natural Force Majeure Events;
Direct Non - Natural Force Majeure Events

a) Nationalization or compulsory acguisition by " any Indian Governmental
instrumentality of any material assels or rights of the Purchaser ; or

b} The unlawful, unreasonable or discriminatory revocation of, or refusal
to renew, or any uniawful, unreasonable or, discriminatory refusal to
grant any other consent required for the operation of the Project.
Provided that an appropeiate court of law declares the revocation or
refusal to be unlawful, unreasenabie and discriminatory and strikes the

same down.
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12.3

i2.4

12,8

c) Any other untawful, unreasonabie or discriminatory action on the part
of an indian Government Instrumentatity which is directed against the
nperation of the project, Provided that an appropriate court of law
declares the revocation or refusal to be wnlawlul, unreasonable and
discriminatory and strikes the same down,

) Any strike or labour disturbance (except in connection with any
tockouts) affecting the Designated Mines, the Loading Pott, Shipment
in high seas or the Port of Discharge; or any detay in or failure Lo
perform of any subcontractor or agent of the Supplier.

Indirect Nan - Natural Force Majeura Events

a) Any act of war (whether declared or undectared), invasion, armed
conflict or act of foreign enemy, blockade, embargo, revolution, riof,
insurrection, tercorist of military action; or

b) Radio active conlamination or ionizing radiation originating from a
source in India or at the site of coal mines resulting from another
tndirect Non Natural Force Majeure Event excluding circumstances
where the source or cause of contamination or radiation is brought or
has been brought into or near the site by the affected pairty or those
employed or engaged by the affected party.

¢) Industry wide strikes and labor disturbsnces having a nationwide
impact in India

Notification of Force Majeure event

Relief under this Article 12 shall not be given udess the Party intending to
clatmm relief has, by notice to the other Party within fifteen (15) days of
hecoming aware of an event of Force Majeure or if later, within Fifteen {15)
days of an event of Force Majeure having an effect upon the performance
of such Party's obligations under this MOU, informed the other Party that it
desires to claim relief under this Article 12,

Contents of notice

Such notice referred Lo in Articte 12.4 above shall inciude such relevant
information as is avaifable, including without limitation a description of the
event and the date of its occurrence, the effect of such event upon the
pecformance of such Party's obligations, the expected duration of such
event of Force Majeure and its effects and the actions it iy taking in order
to comply with this Article 12,

Dutstanding Obligations

In the event that due to circumstances covered by the provisions of this
Article 12, the Quantity of Standard Coal have not been delivered as per the
MOU Period Schedule referred to in Article 5.2, then the Supplier and the
Purchaser shall examine together which steps, if any, shatl be taker to
fuffill any outstanding shipments, and the terms and conditions Lo apply
thereto, on the principle that such shipments shall be made up 85 500 as
reasonably practicable at the Purchaser’s oplion. In the event of failure Lo
sypply MOU Quantity of Standard Coal by the Supplier other than on
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12.6

12,7

account of Force Majeure events specified in Article 12, till such time that
the MOU Quantity of Standard Coal is supplied from an atternative source
the Supplier shall be liable to pay the Purchaser liguidated damages,

Mitigatien

As soon as practicable after the pccurrence of an event of Force Majeure,
the Party affected shali:

a) use its best endeavors to prevent and reduce to a minimum and
mitigate the effecls of the event of Force Majeure, including where
appropriate and without limitation by having recourse to alternate
acceptabie sources of services, equipment and materials;

b) resoive the said Force Majeure as rapidly as is reasonable and
practicable; and

¢} use its best endeavors o perform its obligations to the maximum
extent practicabie.

Relief under this Article 12 shall cease to be available to a Party if it Fails o
use such best endeavors,

Should performance of any obligation hereunder be delayed or prevented
e to an event of Force Majeure for a period of more than Ninety days
{90) days then the Parties may take steps to amicably settle the non-
perfermance of any obligation arising out of Force Majeure within a period
of one month from the expiry of such Ninety {(90) days. If no settiement is
arrived  within the aforesaid period of one (1) month or such extended
period which shall not exceed two (2) months from the expicy of ninety 90
days, the Parties may refer such dispute to Arbitration more particulatly
stated under Article 22 of this MOLUL

Extension

The MOU Period rmay, at the mutual option, be extended by any period of
time during which obligations are suspended due to an event of Force

Majeure,

ARTICLE 13: TERMINATION

13.1

Events of Defaulk

Except for Force Majeure Events as stipulated in Article 12 hereinabove the
oceurrence of the Folfowing shall constitute an Event of Default under this MO

ay any breach by the Supplier of any of its material obligations under this

MOU made pursuant hereto including, without limitation:

b} faiiwre by the Supplier to deliver Standard Coal In a gquantity at least equal

to 90% of the aggregate quantity requested by the Purchaser in any two
consecutive shipmenls or any three shipments in any MOU Year; or
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)

i)

e)

f)

13.2

13.3

faiture by the Supplier to deliver MOU Quantity of Standard Coal
conforming to the Specification for any two consecutive shipments or for
more than 33% of the shipments in any MOU Year; or

breach in any matecial respect of the representations and warranties made
by the Supplier:

any failure to make payment of invoice by the Purchaser {except any
disputed portion of the invoice) or breach in any material respect of the
warranties made by the Purchasern

gither Party becoming insolvent under any applicable law or making a
composition or arrangement with its creditor or pulting a proposal to its
creditors for a voluntary arrangement for a composition of Its debts or a
scheme of arrangement or on the presentation of a petition that either
Party be put into tiquidation or administeation on the passing by either
Party of a resolution putling the other Party into voluntary liquidation
{other than for the purposes of amalgamation or reconstruction) or on the
appointment of an administrator, a provisional Hguidator, a receiver,
manager or an administrative receiver or on the occurcence of an event
which would result in the crystallization of any floating charge over the
business undertaking, property or assets or any part thereof of either Party,
or on the dissolution of either Party; or

either Party ceasing or threatening to cease to carry on business; or

any distress, execution or other process heing issued, levied or enforced
upon the business, undertaking, property or assets or any Part thereof of

gither Party; or

a pelition being presented or a meeting being convened for the purpose of
considering a resalution for the making of an administration order, the
winding-up, bankruptey, or disselution of either Party; or

Notice

On the occurrence and during the continuance of an Event of Default the
non-defaulting Party shall, if it wishes to terminate this MOU, give thirty
(30) days' written notice to the defaulting Party specifying the Event of
Default and if the Event of Default is capable of remedy such notice shall
require it to be remedied within thirty days of the date of the notice. If the
Event of Default is not capable of remedy or, where the Event of Default is
capabte of remedy but is not remedied within the cure period, the non-
defaulting may terminate on giving not less than thirty working days’

notice,
Termination on Expiry

The termination or earlier expiry of this MOU for whatever cause shalt not
affect any provision of this MOU which is expressed to survive or operate
in the event of termination or expiry of this MOU and shall not prejudice or
affect the rights of either Party against the other in respect of any breach
of this MOU or in respect of any amount payable by cne Party to the other
in redation Lo any peried prior to termination or expiry, S
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ARTICLE 14; REPRESENTATION, WARRANTIES AND CONVENANTS
14,1 General Representations, Warranties and Covenants
a} Each Party hereby represents and warrants to the other Party as follows

(iy that it is a company, validly existing and in good standing under the laws
of its place of incorporation and s gualified to do business and is in good
standing in all other places where necessary in light of the business and
properties it conducts and owns;

() the execution, delivery and performance of this MOU has been duly
authorized by alt necessary corporate action;

(i} this MO constitutes a legal, valid and binding obligation of such Party,
enforceable against such Party in accordance with its terms except to
the extent that its enforceability may be fimited by bankruptoy,
insolvency, moratorivum or other similar taws affecting the rights of
creditors generally and by general principles of equity; and

(iv} the execution, delivery and performance of this MOU will not conflict
with, result in the breach of, constitute a default under any of the terms
of the Memorandum and Articles of Association of such Party or of any
applicable laws or any covenant, MOU, understanding, decree or order to
which such Party is 3 party or by which such Party or any of its properties
or assets is bound or affected,

(v) Each Party grants to the other {including its agents) in addition to the
rights of the Parties pursuant to this MOU, the right o visit such Party's
facilities From time to time, upon reasonable notice and subject to the
applicable rules and regulations of the Facilities, to witness operations
refated to this MOUL

{vi}y The Supplier covenants with the Purchaser that it will assist the
Purchaser to obtain during the term of this MOU and renew and maintain
all permits, licenses including import ticenses and official authorizations
and approvals requived under the applicable laws as required for the
import of Standard Coal into India/The Supplier shall promptly notify the
Purchaser of any actual loss, revocation, termination, amendment of
breach of any such permit, license or approval or any actual breach of
any applicable laws related to performance of this MOLU,

(vii)y The Supplier shall take all action required under applicable laws in
connection with the Suppliers operalions and activities under this MOU,
including without limitation compliance with any reporting or notice
requirements under applicable laws relating to environmental matbers,
The Supplier Further undertakes to supply the MOU Quantity of Stand ard
Coal on a lirm basis for the gquantity as agreed under this MOU which is
sufficient to run the Plant,

ARTICLE 15; INDEMNITY

The Supplier hereby undertakes Lo the Purchaser except in so far as the Supplied's
performance is prevented by any event of Force Majeure within Article 12 above
hat at alf times the Supplier will duly perforen, observe the terms and conditions
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of this MOU and that the Supplier will indemnify and keep indemnified the
Purchaser in respect of any losses, costs and expenses sustained by the
Purchaser through the defsult of the Supplier with respect to any of its
obitgations under this MOU, The Supplier’s obligation to indemnify shall survive
the termination of this MOL.

ARTICLE 16: ASSIGNMENT

The provisions of this MOU shall be binding on and ensure to the benefit of the
successors and assigns of each Party hereto provided that Parties may assign,
transfer, charge or otherwise dispose of or subcontract any of its rights or
obigations hereunder with the prior written consent of the other Party,

ARTICLE1Y: STEVEDORE DAMAGES

The Stevedores at discharge port are to be appointed by the Purchaser at their
risk and expense. The Stevedores shall be considered as the Purchaser servants
and the Purchaser are to be responsible for any negligence, default or error in
judgment of the Stevedores and/or the barges/lighters employed in discharging

the vessed,

Discharging is Lo be done under supecvision of Master, Master has right to stop
discharging if in his optnion it is found unsafe that may ceuse damage to the
vessel, All delays due to this stoppage of work to be on Purchasers' account,

Showld Master suspect any damage caused Lo vessel by barges andfor due to
stevedores, Master to immediately notify in writing to stevedores/ Purchaser/
Purchaser agent by fax/ cable or telex within 24 hours of its occurrence.
Purchaser or their agents have the right to inspect any reported damage with
their pwn surveyor, Masier has right Lo report the hidden damages upon discovery
whether at sea or at discharge poft. Purchaser are solely responsible for such
damage and same to be repaired at Purchaser time and cost prior to Vessel sailing
from joad port excepl for hidden damages which to be repaired at Purchaser cost

and time at place and tme requested by the owners.

ARTICLE 18: INSURANCE

The Supplier shall cover at its own cost marine insurance for 110% of the CIF
value of the cargo including institute Cargo Article and also covering all risk
including loading/Unipading: War, SRCC ete from Load port to Discharge port and
Thence to any Interior place in ladia under ICC(A). The insurance shall be in
accordance with the provisions of a standard marine tnsurance Policy with claims

payable in India,
ARTICLE 19: SHIPPING TERMS:
Demurrage/ Dispateh: Customary Quick Dispatch, No Demurrage and Mo Dispatch

ARTICLE 20: WAIVER

Any failure of either Party to tnsist on any or more instances upon skrick
performance of any provision of the MOU or to exercise any of his rights herein,
shall not be considered as a waiver of any such pravision,
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ARTICLE 21: GOVERNING LAW
This MQU shall be governed by the substantive Laws of Singapore,
ARTICLE 22; DISPUTE SETTLEMENT AND ARBITRATION

Any dispute, difference or disMOU between the pacrties arising under or in relation
to this MOU, including (but not limited to) any dispute, difference as to the
meaning of the terms of this MOU or any failure to agree on any matter required
to be agreed upon under this MOU shall, if possible, be resolved by negotiation
and rmutual MOU by the parties within 30 days, If no settfement is arrived at
within thirty {30) days of intimation of existence of a dispute by a Party Lo
another, either Party may refer the dispute to Arbitration to be conducted by a
sole Arbitrator to be appointed under the rules of Singapore International
Arbitration Centre ("SIACY, Arbitration proceedings will be governed by the Rufes
of SIAC, which Rules are deemed to be incorporated by reference into this Acticle,
The seat or tegal place of arbitration shall be Singapore, The tanguage to be used

in the arbitration shall be English,

ARTICLE 23: NOTICE

Any notice under the MOU, shall be considered to have been duly served, if sent
by registered post or hand delivered against acknowledgerment:

For ADANI GLOBAL PTE LTD
B0, RAFFLES PLACE,
#33-20, U0OB PLAZA L,
SINGAPORE - 048624

Tel 6562252070

Fax: 65-622%25%7

AtL. Mr. Manoj Nair
Email: Mangj.Nair@adani.in

And
For UDUPI POWER CORPORATION LIMITED,

NO.34, 15T FLOOR, LOTUS TOWERS,
DEVARAJA URS ROAD, RACE COURSE
BANGALORE, KARNATAKA STATE 560001
Teli +9471-80-40254025

Fax: +91-80-40254000

ALL. Mr, Amit Mittst
Email: Amit.Mittal@adani.com

ARTICLE 24: AMENDMENTS
Any amendments Lo this MOU shall be in the farm of an addendum in writing duly

signed by both parties and shall thereafter form and become an integral part of
L] this MOU and must be read along with this MOU.

Page 16 0719



ARTICLE 25: ENTIRE MOU

Fach Party hereby conficms that this MOU sets out the entire MOU and
understanding between the Parties in refation to the transactions hereby
contemplated, that i supersedes all previous MOUs, arrangements  and
understandings between them or any of them with regard to such kransactions
and that it is not entering into this MOU or any of the arrangements
contemplated hwereby i reliance upon any representation or warraniy not

exprassly set out herein,

ARTICLE 26: CONFIDENTIALITY

Neither Party shall disclose any information contained in this MOU to a third
Party without consent of each other except to Government Authorities as
required by the rules of the countries of the Parties concerned or where prios
censent has been taken by a Party From the other and in those cases the
disclosure must not be made unless prior to such distlosure all reasonable and
usual steps in the circumstances are taken Lo protect against the misuse or
unauthorized disclosure of the confidential information by the third Parties,
including where appropriate, requiring the relevant third Party to provide a
written undertaking of confidentislity.

For the avoidance of doubt, no Party will use the name of the other Party for
advertising of promotional purposes without prior written permission, nor are
MOU materials to be used in whote of in part outside of each Party's organization
without prior written approval of the other Party.

IN WITNESS WHERECF THE PARTIES HERETO HAVE SUBSCRIBED THEIR
RESPECTIVE HANDS THE DAY, HEREIN BELOW WRITTEN:

urchaser Supplice

UbuPri POWER CORPORATION LIMITED AD NI GLOBAL PTELTD

qw\v\

(_Aul.‘bﬁ'm ised Sipnatory)

{Authorisdd
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SCHEDULE -1
SPECIFICATIONS OF STANDARD COAL

The specification of Proximate Analysis by % weight, untess specified otherwise,
on Air Dried Basis (ADB). ARB means on "As Received Basis”

Mo | SPECIFICATION UNIT | Typical
i GCV(ARD) Keat/kg | 4000 - 5000
2 1 Total Moisture % by WL |17~ 25
3 Ash Content % by Wt | 18 ~ 25
4 | Volatile Matter | %byWt |20 -26
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a)

B}

d)

e)

SCHEDULE -H SHIPPING TERMS

The vessel chartered by the Supplier to perform this shipment will enter Lhe
limits at Discharge Port. At Discharge Port Purchaser guarantees 1 safe Part
and 1 safe anchorage. It is the Purchaser's responsibility Lo ensure smooth
discharge at the guaranteed rate at the Port.

Supplier shall advise Purchaser of the estimated time of arrival of vessel al the
iPort of discharge within one working day after the vessel salls from the load
pork. Supplier shall also arrange For the discharge port ageats to advise
Purchaser or Purchaser's agent the estimated time of arrival at the
discharging port, 7 days, 3 days, 24 hours prior,

Notice of Readiness (NOR} at Discharge Port shall be tendered on ATDN
SHINCG basis WIPON, WICCON, WIFPON, WIBON.,

All costs incurred for the discharge of the cargo such as barging, stevedoring,
inland transportation, facilitation of any sort, ete, would be borae by the
Purchaser entirely, All cargo related custom duties, focal taxes, port dues,
governmental import levies shall be borne by the Purchaser entirely,

At Discharge Port Purchaser shall discharge coal from the vessel at a minimum
guaranteed rate of 22,500 MT PWWI),

All expenses related to vessel such as pilotage, Berth Hire charges, agency
fees etc to be Supplier's account,
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NEERI’s Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

Background:

MINUTES OF THE 5™ MEETING OF THE RE-CONSTITUTED EXPERT APPRAISAL
COMMITTEE (EAC) ON ENVIRONMENTAL IMPACT ASSESSMENT (EIA) OF THERMAL
POWER PROJECTS

The 5* Meeting of the re-constituted EAC (Thermal Power} was held on 26t April, 2017
in the Ministry of Environment, Forest & Climate Change at Brahmaputra Meeting Hall, Vayu
Wing, First Floor, Indira Paryavaran Bhawan, Jorbagh Road, New Delhi under the
Chairmanship of Dr. Navin Chandra. The following members were present:

Lo Dr.Navin Chandra - Chairman

2. Dr. Narmada Prasad Shukla - Member

3. Shri N. Mohan Karnat - Member

4. Dr.Sharachchandra Lele - Mernber

5. Shri N. 8. Mondal - Member (Representative of CEA)

6. Dr.RK. Giri - Member (Representative of IMD)

7. Profl. K. Sinha - Member {Represenrative of ISM Dhanbad)
8. Dr. 8 Kerkertta - Member Secretary

Observations of the Committee

(5.5.2) Committee deliberared the complaint received from Janajagriti Samithi. Committee
suggested NEERI to submit the justification regarding the carrying capacity report
submitted carlier vis-a-vis impacts due (o proposed expansion project. Commiitee also
noted that there are about 36 court cases which are under adjucication av various
courts and some of them are related to environmental issues. NEERI had brought out a
report in 1996 that due to various ecological sensitive features of the Region, coal based
TPP in the Region would be unsustainable even with installation of FGD as per the
direction of the Hon'ble Supreme Court in the matter of Maneka Gandhi Vs Mangalore

Power Corporation [Cogentrix),. However, now NEER] is involved in preparation of EIA

Report of this TPP and is recommending that it can come upein the saune region. It is

found to be inconsistency in the seientific conclusion.

(5.5.3) Committee after deliberations, deferred the project for submission of following
additional information:
iv.  As mentioned ar above para, a logical and scientific explanation is required from the

NEERI in support of this project that as to why this project is viable now as carlier
NEERI had recommended in their carrying capacity report that duc to various
ecological sensitive features of the Region, coal based TPP in the Region would be
nnsustainable even wirh installation of FGD

June 2, 2017: NEERI-DZC Page 1 of 14
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NEERV's Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

Scientific Explanation regarding point no 5.5.3 (iv) of Minutes of Meeting of EAC dated 26th
April 2017: '

The Hon'ble Supreme Court in its order dated November 7, 1996 directed NEERI to examine the
environmental viability of selected five projects based on the principle of Sustainable
Development. The scope included the 1000 MW coal based thermal power plant proposed by
M/s Mangalore Power Company (MPC) at Nandikur, Karnataka with M/s Cogentrix (USA) as

lead partner.

The EIA conducted by third party consultant engaged by M/s MPC for 1000 MW power project
was reviewed by NEERI Based on the review of the EIA and site visit, NEER| submitted the
report titled “Examination of Environmental Viability and Sustainability of Select Projects” to
Hon’ble Supreme Court on 6 Dec 1996.

In 2016, as per the TOR requirement for M/s UPCL, NEERI has studied the baseline
environmental conditions for one full season within 10 km of UPCL expansion project. As
already concluded in EIA report for UPCL, proposed expansion of UPCL power plant may have
certain level of marginal impacts on the local environment. However, with the implementation
of the proposed poliution control and environment management measures, even the minor
impacts anticipated due to conhstruction and operation of the proposed power plant will be
mitigated. Further, development of this project will have certain beneficial impacts in terms
direct and indirect employment and business opportunities for locals, improving the electrical
power supply in the state of Karnataka. Thus, in view of considerable benefits from the project
without any significant adverse environmental impacts, the proposed project is considered
viable for the region as well as for the nation.

The report titled “Examination of Environmental Viability and Sustaihability of Select Projects”
submitted by NEERI in 1996 based on the review of the MPC EIA report, highlighted the issues
related to mainly following areas:

¢ MPC project siting which was found violative of applicable CRZ regulations in 1996.

e Insufficient information in ElA for certain environmental impacts and activities by M/s
MPC.

¢ Type of Pollution Control Measures including FGD with 70% efficiency resulting into
higher predicted SO, concentration in the area in light of different standards for ambient
air quality in sensitive area in 1996.

* Geo-hydrological conditions of the area and interrelation with activities proposed by
MPC like use of freshwater from Mulki estuary.

e Impact assessment for marine environment and fisheries was not found satisfactory in
EIA report for M/s MPC and it was highlighted that pollution problems in the aquatic
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NEERI’s Response to the Observations of EAC relating to EIA Study of ZXSOO Mw
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

eco-systems could occur if projected heavy industrialization in the region is not properily
planned and managed.

e It was observed that in the project appraisal process, the affected population and the
environmentally aware citizens were not taken into confidence,

There is no inconsistency in the scientific conclusion by NEERI in 1996 for M/s MPC and in 2016
for M/s UPCL. Main aspects, as mentioned above for M/s MPC, have been considered in the ElA
study conducted for the present UPCL project. As desired by EAC, scientific explanation on
salient points in report “Examination of Environmental Viability and Sustainability of Select
Projects” submitted in 1996 by NEER! vis-a-vis EIA for proposed UPCL expansion by 2x800 MW
conducted in 2016 are as under.

3.2.1 The Project:

Observation: In 1996, MPC proposed to use imported coal with ash content of 17% and Sulphur
content <0.82%.

Response: As per Environmental Clearance for existing 2x600 MW TPP of UPCL, it has
been permitted to use imported coal with ash content of 12% and Sulphur content less
than 0.8%. Further expansion by 2x800 MW is proposed based on blended coal with
25% of maximum Ash content and 0.5% maximum Sulphur content (Ref: EIA report Sec
2: Project Description).

Observation: In 1996, MPC site was about 3 km from the sea and 300 meter from the
backwaters of Mulki estuary and based on the review of EIA report submitted to NEERI for MPC
project, it was observed not complying with CRZ requirements at that time.

Response: UPCL project is more than 4.5 Km from the Arabian Sea and 5 Km from the
Mulki River. Power Plant is outside the CRZ area and only seawater pipeline for the
project is crossing the CRZ land which is a permissible activity as per CRZ notification
2011 for such projects. For EIA of the project, CRZ mapping done by NIO, Goa has been
considered and included in EIA report. NIO, Goa is one of the authorized agency for CRZ
mapping by MoEFCC. Proposed project is found complying with siting guidelines (Ref:
EIA report Sec 5.1: Compliance to the project siting guidelines).

After completion of EIA, UPCL has also obtained the recommendation from Karnataka
Coastal Zone Management Authority (KCZMA) for CRZ clearance for faying the pipeline in
existing land corridor in CRZ. Copy of letter no. FEE 5 CRZ 2017 dated 1 April 2017 of
Government of Karnataka regarding Recommendation by KSCZMA for M/s UPCL CRZ
application was provided to NEERI by the project proponent and same was included in
the presentation before EAC meeting dated 26 April 2017.
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NEERI’s Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

3.2.2 The Region:

Observation: In 1996 it was reported that geographically the District is wedged between the
Western Ghats to the east and the Arabian Sea to the west.

Response: The above statement stays intact. Further, coordinates of outer boundaries
of proposed eco sensitive zone (ESZ) in Western Ghats is now available in draft
notification issued by MoEFCC on the subject. Hence, for EIA for proposed expansion of
UPCL, nearest distance of proposed ESZ for Western Ghats from the point source
emission (stack) has been identified, which is 23 Km away (Ref: EIA report Sec 3.5:
Faunal diversity in Study area and Annexure 1 for TOR Compliance).

Observation: In 1996, it was reported that the weather in the region is hot and humid for most
of the year, and the humidity exceeds 85%. The region receives heavy rainfall. Annual average
rainfall in a total of 123 rainy days per annum is approximately 4000 mm.

Response: During EIA for UPCL expansion, this observation is similar. Considering this, it
is proposed to do rainwater harvesting and use rainwater for partial makeup in cooling
towers during monsoon. Storm water management will be done by installing
intercepting drains in the plant area, and led to rainwater collection tanks, which will
help in conserving the freshwater. It is estimated that during peak monsoon season
about 5% of water requirement can be met by pumping the rainwater to cooling towers.
(Ref: EIA report, Sec 4.6: Storm Water Management and Sec 10.3 for Water Pollution

Management)

Observation: In 1996 EIA report for MPC, it was highlighted that the District is well-forested and
is characterized by rich diversity of flora and fauna. Five major types of forests exist wherein
greater variety of plant and animal species is recorded than in most regions of the Western
Ghats. The District has two wildlife sanctuaries, and a part of the Kudremukh National Park.

Response: During EIA studies for UPCL expansion, this aspect is also studied by NEERI.
As per the Working Plan of Coondapur (Kundapur) Forest Division (from 2002-03 to
2012-13), the Udupi range in Kundapur Forest Division is having 1069.35 ha under
Reserve Forest and 92.8 ha under Protected Forest. Only Pilarkhan Reserve Forest (RF)
of Udupi Range of Kundapur Forest Division falls in the 10 km study area from the
proposed project. Due to the presence of various villages and habitated roads and areas,
Pilarkhan RF is disconnected from other RFs and PFs on Northern and Western
boundary of Kundapur Forest Division, that is touching the Western Ghats. Total 31
locations were identified for study of the ecology and biodiversity in 10 km radius which
included Pilarkhan RF. (Ref: EIA Report, Section 3.2.5 on Flora and Fauna)
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NEERI’s Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

Besides, project proponent has also provided additional study on wildlife and
conservation plan conducted by Dr. Bharat Jethva, a senior wildlife ecologist and
Category-A, accredited (MoEF-QCl-Government of India) expert of Ecology and
Biodiversity.

Scope of the study covered identification of wild life species falling under Schedule + 1 of
Wild life Protection Act 1972 and preparation of site specific conservation plan if any
Schedule-1 species habitat or visit within 10 Km area of the proposed project is
observed. Besides the primary data collection based on observation in the area,
aauthenticated list of Flora and Fauna in 10 Km radius area was also obtained from
Range Forest Officer (RFO) of the area.

Based on the study done by Dr. Jethva, site specific wild life conservation plan including
activity wise funds proposal has been prepared in consultation with Divisional
Conservator of Forest (DCF). Recommendations of this study include plantation of
mangroves especially on the banks of Mulki estuary, support to forest department for
rescue and rehabilitation of scheduled species, if encountered in the area. Total fund of
Rs. 195 Lakh has been proposed separately for wildlife conservation in the report which
is submitted by M/s UPCL to Divisional Conservator of Forest (DCF} and DCF has also
forwarded the same to CCF with his note that “there is no National Park, Sanctuary,
Elephant/Tiger Reserve, Wildlife Corridor within 10 Km radius of the proposed project
site”. Copy this letter was provided by pr?ject proponent to NEERI and the same was
th

included in presentation before EAC on 26 April 2017.

This study report by Dr. Jethva was referred and included in the EIA report by NEERI.
(Ref: EIA Report Sec 3.5 on Biological Environment and Sec 7 regarding Additional
Study for Site Specific Wildlife Management Plan).

Project proponent has also obtained the letter from Divisional Conservator of Forest
(DCF) which clarifies that there is no eco sensitive zone within 10 Km radius of the
project and the same was produced by NEERI during presentation before EAC on 26

April 2017.

Observation: In 1996, this was reported that the geology of the region is dominated by granitic
gneiss these granite rocks have been laterized forming a vast stretch of laterite soil covering
major portion of the MPC project site area. The threat to ground Water contamination is very
high due to the existing geological formation and soil conditions. Soil of the region was observed
to be dominated by laterite soil with pH in acidic in nature.

Response: Above baseline regarding the soil environment and geological formation of
the area is found similar in 2016 also. During EIA for the proposed UPCL expansion, soil
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NEERI’s Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

characteristics were analyzed by collecting 12 soils samples within 10 km area. It is
found that soil in the area is acidic in nature with pH range between 4.4 & 7.1 in all the
samples. Also, geo-hydrology study of the area is found that major water bearing
formation in the study area is laterite followed by weathered granite.

However, apart from localized construction impacts at the plant site during
construction, no proposed activity or aspect of the UPCL expansion is found to be
interacting and significantly impacting the soil environment or geological formation.
Hence, the project activities of the UPCL are not envisaged to alter the soil
characteristics of the region. (Ref: EIA report Sec 3.4 and Table 3.4.5 for Chemical

Characteristics of Soil).

Considering the acidic nature of the soil in the area, as geology of the region is
dominated by granitic gneiss these granite rocks have been laterized forming a vast
stretch of laterite soil, a scientific study covering pre and post monsoon in a year may
be considered by M/s UPCL to identify suitable long term measures and practicés for
soil conditioning for agriculture fields in the area.

Observation: In 1996, MPCL proposed to take cooling water from proposed dam on Mulki river.
Based on the EIA report submitted to NEERI for review, it was observed that the most productive
part of the estuarine system is the intertidal and adjacent shallow-water zones. It was
anticipated that significant pollution problems in the aquatic eco-systems could occur if
projected heavy industrialization in the region is not properly planned and managed in respect
of ecological protection and pollution prevention and abatement measures.

It was anticipated that different activities in the region for e.g. discharge of the sewage and
industrial effluents, inflow of the agriculture chemicals and pesticides through the land run-off
may affect the fish productivity.

Response: For UPCL existing TPP as well as for the proposed expansion, the source of
water is from Arabian Sea and sweet water requirement will be met by using de-

salination plant.

For present EIA of UPCL, marine environment has been studied by NIO, Goa. Marine EIA
report has been referred and included in the EIA report by NEERI. Present seawater
parameters are found within normal range of values that are reported from
unpolluted coastal areas.

As per the study, expansion project proposed by UPCL is not envisaged to affect any
estuary in the area as there is no water withdrawal or discharge for the project
proposed in any estuary/river. Cooling water outfall shall be inside the Arabian Sea and
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NEERI’s Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

the outfall location is proposed by NIO, Goa after Marine EIA study, which will meet
norms of sea discharge.

The pipeline in the inter-tidal and sub tidal areas will be buried to a safe depth to avoid
interference with fishing operations. Expansion project is proposed with cooling towers
and incremental temperature of less than 5 degree C. It is found that marine impacts
will be marginal and will be limited to 500 square meters from the outfall point.
Monitoring of marine environment will be carried out during construction as well as
operation phase (Ref: EIA report Sec 7.1: Marine EIA).

Also, no extraction of ground water is proposed for construction and operation phase.
The treated effluent from the plant will conform to CPCB standards. The plant will be
operated on zero discharge concepts. Only cooling water blow down and RO reject will
be discharged to sea (Ref: EIA report, Table 2.7: Wastewater Generation in Existing and
Proposed Plant and Sec 4.4 for Water Balance).

The wastewater will be suitably treated in STP/ETP and will be utilized for ash handling,
dust suppression and Horticulture as proposed by M/s UPCL (Ref: EIA Report, Sec 4:
Anticipated Environmental Impacts and Mitigation Measures).

Observation: In 1996, EIA report for MPC project submitted to NEERI was found to be not
addressing the areas like mode and impact of coal transport, storage at plant site, power
evacuation and assessment of impacts due to proposed township of 5000 people.

Response: Environmental aspects and impacts related to these areas have been studied
in EIA for UPCL in 2016. (Ref: EIA report Chapter 2 on Project Description and Chapter 4
on Anticipated Environmental Impacts and Mitigation Measures)

Observation: In 1996 based on the review of EIA report of MPC submitted to NEERI, it was
observed that the Air quality modeling exercise carried out by the MPC consultants using ISC-2
maodel indicates that the maximum 98" percentile 24 hourly ambient air concentrations of 50,
and NOx be 12.6 and 16.2 ug/m? respectively at the Western Ghats due to the MPC's Thermal
Power Plant considering Flue Gas Desulphurization (FGD) unit in operation. The air quality
modeling exercise incorporating the existing and the proposed major industrial point sources
{only) of Mangalore region (proposed sources include Mangalore Power Company with FGD
unit, MRPL-Expansion, JESCO's 1000 MW Thermal Power Plant and JESCO's steel plant)
indicates that SO, concentration (30.6 ug/m?) will exceed the stipulated standard of CPCB for
sensitive areas at the Western Ghats.
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NEERI’s Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

It was observed that the Air quality modelling exercise carried out by the MPC consultants using
numerical model, Fluidyn-PANACHE, indicates that the maximum 98" percentile 24 hourly
ambient air concentrations of SO, and NOx will be 54.0 and 69.4 ug/m’respectively due MPC’s
thermal power plant considering FGD unit in operation. The SO, and NOx concentrations will
thus exceed the stipulated Standards of CPCB for residential/rural areas considering the existing
and proposed major industrial point sources {only In Mangalore region).

Response: The recommendations of NEERI were based on the National Ambient Air
Quality Standards for SO, during 1996, which is reproduced below:

Pollutant Time Concentration in Ambient Air
weighted
Average Industrial Area | Residential Rural | Sensitive Area
and other area
1 2 3 4 5
Sulphur Annual 80 pg/m’ 60 pg/m’ 15 pg/m®
Dioxide Average*
(S0,) 24 hours** | 120 pg/m’ 80 pg/m’ 30 pg/m’

For the proposed expansion of UPCL, present air environment baseline is detailed in EIA
conducted by NEER! vis-a-vis present National Ambient Air Quality Standards revised
vide notification in 2009 by MoEFCC and CPCB as following.

Pollutant Time Concentration in Ambient Air
weighted
Average Industrial, Residential, gcologically Sensitive Area
Rural and other area {Notified by Central
Government)
1 2 3 4
Sulphur Annual 50 pug/m’ 20 pg/m’
Dioxide Average*
(SO,) 24 hours** | 80 pg/m’ 80 pg/m’

As per the TOR requirement for UPCL expansion, NEERI has studied the baseline
environmental conditions for one full season within 10 km of UPCL expansion prOJect
The 98th percentile values of 24 hourly concentrations of SO, ranged from 5-23 ug/m?,

whereas the annual average concentrations of SO, ranged from 4-8 ug/m’ (Ref: EIA
report Table 3.1.6: Ambient Air Quality Status in the study area - Annual average of
104 observations). Hence, it is found that concentration of SO, in Ambient Air at present
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NEERV's Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

is far less than limits as per NAAQS for 24 hourly and Annual Average basis. SO,
concentration levels are not expected to exceed the limits.

Also, it may be noted that there is a huge difference in the ambient air quality predicted
in EIA conducted by third party consultant engaged by M/s MPC in 1996 and the actual
ambient air quality (AAQ) found by NEER] at present in the area.

The National Ambient Air Quality Standards, 2009 makes it clear that the standards for
Ecologically Sensitive Area shall be applied to such areas notified by Central
Government. Although the Western Ghats have not been notified as Ecologically
Sensitive Area yet, NEERI has considered the Draft Notification by the MoEFCC regarding
the Ecologically Sensitive Area in Western Ghats at the time of EIA. The nearest point of
Ecologically Sensitive Area of the Western Ghats as per the Draft Notification is at a
distance of 23 km from the point source emission {stack) of the proposed UPCL
expansion project. ’

At present, to meet the emissions standards for coal based TPP notified by MoEFCC in
Dec 2015, UPCL have proposed the expansion by 2x800 MW with installation of FGD in
both the units to limit SO, emission to less than 100 mg/Nm3. In addition, the FGD of the
existing two units is also proposed to be augmented to reduce the SO, emissions to less
than 200 mg/Nm?® from existing units. As a result of this, it is found that total SO
emissions from the plant will come down from the present 147.61 TPD (from 1200
MW) to 40.16 TPD (form 2800 MW in future). Thus, after expansion of UPCL with new
pollution control equipment, it is found that there will be net reduction in S0,
emissions by 107.45 TPD, which is substantial (72%).

NEER! has used ISCST-3 model for impact prediction for UPCL after expansion. Total SO,
emission in Tons per Day (TPD) is reducing; however model has found some incremental
ground level concentration (GLC) within 10 km radius from point source emission, which
is found due to lowering of flue gas temperature after installation of FGD with higher
efficiency. The maximum incremental concentration of SO, after expansion is predicted
to be 7.9 pg/m’ at a distance of 1.77 km from the stack and after 10 km maximum
incremental concentration of SO, is found to be <0.1 ug/m3.

Hence, based on air modeling it is interpreted that ambient air quality in the area will be
well within the NAAQS limits after expansion of the UPCL. Also, project after expansion
is not anticipated to exert any significant impact on any receptor beyond 10 km radius
of the stack and Eco-Sensitive Area of the Western Ghats as per draft notification which
is at a distance of about 23 km from the proposed stack.

(Ref: EIA report sec 4.4 Anticipated Impacts during Operation Phase)
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NEERI’s Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

Obsetvation: It was highlighted that in EIA report of M/s MPC, the hazards, due to the coal
storage and handling, boiler and furnace oil storage have not been analysed and the
consequent Disaster Management and Emergency Preparedness Plans have not been included
in the rapid EIA report prepared by the MPC.

Response: Risk Assessment study for UPCL expansion project has been conducted as per
conditions of the TOR. Different scenarios of accident have been studied. Maximum
Credible Accident (MCA) analysis encompasses defined techniques to identify the
hazards and compute the consequent effects in terms of damage distances due to heat
radiation, toxic releases, vapour cloud explosion etc. Damage distances for the
accidental release of hazardous materials (LDO/HSD, H; cylinder) have been computed.
Weather conditions have been selected to accommodate worst case scenarios to get
maximum effective distances. DNV based PHAST V.6.51 software has been used to carry
out consequence analysis (Ref: UPCL EIA report, Chapter 11 for Risk Assessment).

3.2.4 Environmental Viability of the Project

Observation: Based on the review of EIA report of M/s MPC, it was identified that freshwater
intake was proposed from Mulki estuary. Hence, in the report submitted to Hon’ble Supreme
Court, it was highlighted by NEERI that “the rich aquatic resources in the Mulki estuary and the
impacted coastal regions (Exhibits 6&7) would be impaired by the proposed JettylWharf
operations and run-offs from the coal and ash, Storages. This would affect the fisheries potential
and thus the livelihood of vulnerable sections of the population in the region”.

Response: Expansion project proposed by UPCL is not envisaged to affect any estuary in
the area as there is no water withdrawal or discharge for the project is proposed in any
estuary/river. Cooling water outfall shall be inside the Arabian Sea. The outfall location
is proposed by NIO, Goa based on Marine EIA study which is also included in EIA report.

Expansion project is proposed with cooling towers and incremental temperature of less
than 5 degree C. NIO Goa has found that marine impacts will be marginal and will be
limited to 500 square meters from the outfall point. Mangroves are observed on the
banks of Mulki river near village Hejmady, around 7.5km in South-East from land fall
point of sea water pipeline on the coast. However no mangroves are observed in the
study region in open coast area. Based on the modelling carried for proposed out fall
point, the impact on mangroves will be negligible, as concluded by NIO, Goa. (Ref:
Section 13.1 of UPCL Marine EIA Report by NIO, Goa; EIA Report, Section 4 Anticipated
Environmental Impacts and Mitigation Measures and Sec 7.1 for Additional Studies -

Marine EIA by NIO, Goa)
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NEERI's Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

Observation: While the MPC has recorded plans to utilize flyash through the establishment of a
separate company, India Ash Products Limited, and MOoEF has imposed, in the environmental
clearance letter, a condition on the MPC to utilize 100% of the flyash by the ninth year provision
for landmass has been made for 25 years storage of flyash at the site. The land requirement for
flyash ponds has thus been estimated as 581 acres, j.e. 51.7% of the land requirement for the
project. Also details such as the proposed location capital investment marketing strategy etc.
are not available on the India Ash Products Limited.

Response: Aspect of land requirement proposed by the M/s UPCL was studied in EIA
(Ref: EIA report Section 2.4. on Resources Requirement and Table 2.4 for Land

Requirement Summary).

Details on this aspect were also presented by the project proponent and NEERI in EAC
meeting dated 26th April 2017. The additional land required for the proposed project is
295.65 Ha (730acres) land. CEA guidelines for coastal power plant with MGR and cooling
tower are as below:

e 3x660 MW.: 785 Acres
e 5x800 MW: 1230 Acres

M/s UPCL has proposed additional 730 acres land requirement for expansion by 2x800
MW. Area proposed for Ash Dyke for expansion proposal is 278 acres (112.5 ha) around
the existing Ash Dyke. Out of this area, 91 acres (36.8 ha) is provided for Green Belt
around the Ash Dyke. As observed, the area is irregular in shape.

As details submitted by the project proponent to NEERI, about 20% of the area will be

used for Bund and Supernatant Collection Lagoon amounting to 55.5 acre (22.5 ha).

Thus, the usable area available for ash dyke will be about 131 acres (53.22 ha).The

height of the ash dyke proposed is 8 m, including one raising and maintaining at least

1.25 m freeboard above the top level. The dyke will be able to accumulate about 3.6

Million Tons of Ash at final capacity. This will be adequate for disposal of unutilized ash

during the first four years and for emergency storage for any exigency during the life of

the project. The ash dyke will be progressively filled from one side by creating lagoons
and the filled part will be rehabilitated progressively by afforestation.

Observation: In view of higher acidity in soil, that limits the regeneration of vegetation in
evergreen rain forests in the Western Ghats warranting urgent protection and rejuvenation, the
24 hourly and annual average ambient air concentration for 50, should be limited to 20 and 10
ug/m3 respectively. The MPC's predictions with the existing and proposed major Industrial point
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NEERI's Response to the Observations of EAC relating to EIA Study of 2x800 MW

Thermal Power Plant Expansion Project of M/s UPCL at Udupi

sources {only in Mangalore region) indicate the following ambient air concentrations at the
Western Ghats:

Parameter Maximum 98th percentile Annual | Annual average
average 24 hourly Concentration (ug/m®)
concentration (pg/m?)

502 (with FGD in | Fluidyn- Fluidyn-

MPC's thermal power | PANACHE ISC 2 PANACHE ISC 2

plant) 26.5 30.6 not carried out | 6.7

Response: As already addressed above, For proposed expansion of UPCL, present air
environment baseline is detailed in EIA conducted by NEERI vis-a-vis present National
Ambient Air Quality Standards revised vide notification in 2009 by MoEFCC and CPCB as

following.

Pollutant Time Concentration in Ambient Air
weighted
Average Industrial, Ecologically Sensitive Area (Notified

Residential, Rural | by Central Government)
and other area

1 2 3 4
Sulphur Annual 50 pg/m’ 20 pg/m’
Dioxide Average*

(50,) 24 hours** | 80 pg/m’ 80 pg/m’

As per the TOR requirement for UPCL expansion, NEERFK has studied the baseline
environmental conditions for one full season within 10 km of UPCL expansion project.
The 98™ percentile values of 24 hourly concentrations of 50, ranged from 5-23 ug/m?,
whereas the annual average concentrations of SO, ranged from 4-8 ug/m? (Ref: EIA
report Table 3.1.6: Ambient Air Quality Status in the study area - Annual average of
104 observations).

Hence, it is found that concentration of SO, in Ambient Air at present is far less than
limits as per NAAQS for 24 hourly and Annual Average basis. Also, it may be noted that
there is a huge difference in the ambient air quality predicted in EIA conducted by third
party consultant engaged by M/s MPC in 1996 and the actual ambient air quality (AAQ)
found by NEERI at present in the area.
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NEERI’s Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

Observation: Based on the detuils found in EIA report of M/s MPC, it was highlighted that “the
coal and ash storages have high potential of Contamination of ground water”.

Response: As per present conditions for coal and flyash storage area, coal and flyash
storage for expansion by UPCL to be bottom lined with impervious layer of adequate
material as per applicable standards. Present water quality analysis in the region does
not indicate any contamination of ground water due to plant activities.

Observation: Sovereign rights of residents of Dakshin Kannada district, in which project is
proposed to be located, were not honoured in the appraisal process. In the project appraisal
process, the affected population and the environmentally aware citizens were not taken into

confidence.

Response: For proposed expansion by UPCL, this aspect is studied by NEERI during EIA
as per TOR conditions. Besides, Socio-economic Study for needs identification and CSR
planning based on area survey and primary data collection conducted by Mangalore
University has also been referred by NEERI as input to EIA. Hence, there has been wide

public consultation during EIA.

Public Hearing is conducted by Karnataka State Pollution Control Board as per TOR
condition. NEERI was also present in the public hearing and it is noted that over 1500
participants have officially recorded the attendance in Public Hearing. Besides, a large
number of written representations were received from people from outside the study
area who have plausible stake in the project. After considering the issues received in
Public Hearing and Consultation, final EIA report is prepared by NEER! with compliance
status to TOR conditions (Ref: EIA Report, Sec 7.6: Public Consultation / Public Hearing.
Volume 3 of the EIA Report on Public Hearing Proceedmgs, Written Representations
and Project Proponent Response)

Technological Advancements in Last 2 Decades:

In addition to the above, process and technological changes that have taken place in power
generation as well as emission control in last 2 decades are highlighted here.

Upto the year 2000, thermal power plant technology was dominated by sub-critical boilers
technology and there was no supplier for Super Critical or Ultra Super Critical technology at
commercial scale for large power plants. M/s MPC project was proposed during this period,

i.e.1996.

Presently, expansion of UPCL is proposed with more advanced Ultra Supercritical (SC)
technology having better efficiency and less emissions per kWh of power generation. Steam
parameters at turbine inlet for Supercritical are 270bar (a), 600/600°C to achieve turbine heat

June 2, 2017: NEERI-DZC (}ﬂé@a”‘p‘ Page 13 of 14




NEERI’s Response to the Observations of EAC relating to EIA Study of 2x800 MW
Thermal Power Plant Expansion Project of M/s UPCL at Udupi

rate of ~1800 kCal/kWh with turbine driven boiler feed pumps. Unlike before year 2000, now-a-
days, most of the turbine suppliers can supply turbines to achieve above parameters and heat
rate. Gains in efficiency also results in the environmental benefits i.e. reduced specific coal
consumption, hence lower amount of CO,, NOx, SO, and PM emissions per kWh of power
generated,

Poliution control measures are proposed for expansion of UPCL to meet new standards for
emission from thermal power plant as per MoEFCC Notification in Dec 2015 for further
reduction in emissions. For control of SO, emissions, it is proposed to install FGD system with
50, removal efficiency more than 95%. (Ref: EIA Report, Sec 2.6 and 5.1 regarding
Technology). It may be noted that FGD efficiency proposed by M/s MPC in 1996 was only 70%.

M/s UPCL has also proposed its plan for 100% flyash utilization in time bound manner {Ref: EIA
Report Sec 10.2.4.3 regarding Use of Fly Ash and Gypsum). M/s UPCL has provided the MoUs
with various cement manufacturing and RMC units which was referred during EIA study for
expansion of UPCL (Ref: EIA Report Annexure 11 for List of all MoUs for Flyash Utilization and
Annexure 29 for Copies of all MoUs for Flyash Utilization).

In order to ensure day to day off-take of flyash from the UPCL and to avoid storage of flyash
in ash ponds in case of emergency and no off-take by users on certain days, it may be
recommended to study the feasibility of a Cement Grinding unit of 1 to 2 MTPA within or in
proximity of the UPCL power plant, which will provide flexibility in flyash utilization from the

thermal power plant.

Overall Summary

NEER! understands that there is no inconsistency in the scientific conclusion drawn by NEERI
based on Review of EIA report of 1000 MW project for M/s MPC in 1996 and conclusion drawn
based on the EIA conducted by NEERI in 2016 as per TOR conditions for the expansion by

addition of 2x800 MW TPP by M/s UPCL.

The 1000 MW TPP proposed by M/s MPC in 1996 was found environmentally not sustainable
based on the observations as summarized above, whereas, UPCL expansion project is found
environmentally sustainable as per detailed responses mentioned above.

Further, application of technological advancements taken place in last two decades with stricter
compliance to emission norms makes the present proposal environmentally viable.
9.2
(Dr. s%&éi)‘}
EIA Coordinator — UPCL Expansion Project
Sr. Principal Scientist & Head
CSIR-NEERI, Delhi Zonal Centre, New Delhi 110028

June 2, 2017: NEERI-DZC D 0 Page 14 of 14




FLY ASH AGREEMENTS

Annexure-11

SI No. Customer Utilization through Contract Quantity
Cement Plants
1 Ash Tech India Pvt Ltd Agreement 2500MT/day
2 | Magma Ash Tech, Mangalore Agreement 2000MT/day
3 Sun Power Cement, Palakkad Agreement 400MT/day
4 | Invicrete India Pvt Ltd, Agreement 1000MT/day
5 Malabar Cements Ltd, Walayar & Sale order 6000 MT
Cherthala

6 Ei?nni]taerj Periyar Cement Pvt Sale order 4200 MT

7 | Ultratech Cement Limited Sale order 600 MT

8 | Hemavathi Cement Industries Sale Order 12000 MT

Traders, RMC & projects

1 Vintech India Corporation Sale order 300MT/day
2 | Vijay Agency Sale order 3000 MT

3 | Mior Slag Sale order 300 MT/day
4 | Geomix Concrete Sale order 2400 MT

5 | Duratech Concrete & Products Sale order 2400 MT

6 Esterlj?dEngineers & Contractors Sale order 1800 MT

7 Et%['atune Readymix Concrete Pvt. Sale order 1200 MT

8 | L&T Limited, Construction Sale order 5000 MT
10 | Prism Cement Ltd., Mangalore Sale order 250 MT

11 | Prism Cement Ltd., Mysore Sale order 2000 MT
12 | Prism Cement Ltd., Bangalore Sale order 6000 MT
13 | Prism Cement Ltd., Ernakulam Sale order 200 MT

Brick & Block Manufacturers

1 Coelho Constructions Permission Letter 3000 MT

2 | Arya Building Solutions Permission Letter 3000 MT

3 Srinidhi Blocks, Nandikur Permission Letter 1500 MT

4 | Ganesh Industries Permission Letter 2400 MT

5 | Sai Ram Brick Industries Permission Letter 1800 MT

6 | Vishwas Industries Permission Letter 900 MT




MEMDRANDUMN DF UNRERSTANDING (MO} FOR UTILISATION OF DRY FLY ASH

. THIS MOU Is entered on this 20™ gay of Dotober, 2016 hetween Udupl Power Corporation
Limited, 8 Company registered under the Companies Act, 1956, and having its reglistered office
at ist floor, Lotus Towers, No: 34, Devaraja Urs Road, Race Course, Bengslury-560 001,
Karnataka, India (hereinsfter referced to as "UPCLY, which expression shall, unless excluded by or
repugnant to the context or meaning thersof, be deemed to include its successors and assigns)
being the party of the FIRST PART,

AND

M/s. Ashtech (indla} Private Limited, a company incorporsted under Companies Act, 1956,
having its registered office at "Ashtech House®, 30 Popoatwadl, Princess Street, Mumbsl - 400
002, Maharashira, India (herelnafter referred to 85 "AIPL* which expression shall, ualess
excluded by or repugnant to the context or meaning thereef, be desmed to include its
successers and assions) being the party of the SECOND PART,

Both UPCL and AIPL may hereinafter also be refecred to jointly as the ‘Parties’ and severally as a
‘Party’

WHEREAS

UPCL is in process to set up 2 x 800 MW (Phase - 11} cosl based Therma! Power Project, in Yellur
village, Udupi Taluk £ District, Karnataka (hereinafter referced to as "TPPY) and shall be
generating in process, substantial quantity of Fly Ash (heretnafter refecred to as "dry fly ash™) &
boitom ash and wishes to utilise the dry fiy ash as partial replacement Lo cement for
manufacturing PPC Grade Cement and for the purpose of manufacturing ash based products
such as Ready mix concrete (RMC), Black, Tiles, Bricks ete.

AlPL, a company based in Mumbai, Maharashira, Indis, engaged in processing, distribution &
export of fiy ash, had approached UPCL to use such dry fly ash as raw materis! for the purpose of
manufacturing PPC cement, supply to other traders & cement plants and export to overseas
destinstions.

The parties hereto have decided to enterinto an MOU on the followina terms and conditions:

NOW, THEREFORE, IN CGONSIDERATION OF THE ABOVE PREMISEE AND OF THE
UNDERTAKINGS HEREIN FURNISHED, IT 1S HEREBY AGREED BY AND BETWEEN THE PARTIES

AS FOLLOWS:

10 UPCL will make avaiiable dry fly ash to be generated from its TPP to AIPL to the tune of
2500 tonnes per day from the commercial date of operation for the purpose of
meanufacturing PPC cement, supply to other teaders & cement plants and export to oversess

destinations.

2.0 UPCL will make arrangements for ary callection of fiy ash and pneumatic system for toading
the same In buticers to be deployed by APL

3.0 AIRPL shall it dry fly ash in loose form from UPCL's Sito(s) at the PP from the date of
commercial operation as detailed herein for the purpose of manufscturing of PPC cement,
supply to other traders & cement plants and export to overseas destinations.

4.0 AIPL shall implement all safety megsures in respect of Its transportation equipment and
manpower engaged for loading and transportation of fiy ash within the TPP,

5.0 UPCL & AIPL shall strictly atghere to all Pollution Controf norms, measures and rules as may
be prescribed from time to time by the competent suthority in this regasd to avoid poliution
while loading & transpartation of fly ash within the premises of the TPP.

6.0 UPCL & AIPL shall giscuss the further steps to be taken in order Lo carry out the purpose of
this Moll. Both the parties will endeavour to finalize and enter inte such requisite
Agreements, 85 may be necessary in tine with the related rules, regutation and potifications
of State/Centrat Governmeant Department/Agencies.

EFFECTIVE DATE, COMMENCEMENT DATE & VALIDITY OF THE MmOU

O The effective date shall be the date of this MOU.




2.0 The Commencement date shall be the date of commissioning of the TPP by UPCL.

30

This MOU shall remain valld tii the time 3 gefinitive detailed agreemeh_t in.cﬂ_vrfmfatir\g alt
the commerclals, scape, penaity and lepal related matters is executed between the partles.

FORCE MAJEURE

1.0

2.0

3.0

4.0

5.0

"force Majeure” shall mean any event beyond the reasonable control of any party and
which Is unaveigabis notwithstanding the reasonable care of the party affected, and shaij
include, without imitation, the foilowing:

a) War, hostilities o* warlike operations {whether a state of war be declared pr not),
invasion, act of foreign enemy and civit war,

by Earthguake, volcanic activity, fire, flood or inundation, tidal wave, typhoon or cyclone,
hurricane, storm, lightning, or nuctear or other natural disaster or any government
policy / regulation / restriction,

¢} UPCL could act set up TPP by whatsoever may tre the reason,

If any Party is prevented, hindered or delayed from or in pgrforming any of jts obligations
under this Mol by an event of force majeure, then it shall notify the other party in writing
of the occurrence of such event and the circumstances thereof within seven (7) days of the

pecurrence of such event.

The party who hag given such notice shall be excused from the performance of its
chllgations under this Mol for so long as the relevant event of forge majeure continues and
to the extent that such party's pecformance is prevented, hindered or delayed by such force

majeure,

The party affected by the event of force majeure shall use reasonable efforts to mitigate
the effect thereof upon its or their performance of this Mol and to fulfil its or their
obligations under this Mo,

Defay or non-performance by elther party hereto caused by the sncurrence of any event of
foree majeure shafl nok:

a} Constitute a defauit or breach of this Mol
b) Give rise Lo any clalm for demages or adoitional cost or expense occasioned thereby.

TERMINATION

1.0

Any party may terminate this Mol by giving thirty (30) days’ notice to the other party
during the tenure of this Mol. However, glther party shall continue to discharge their
respective duties / obligations under the Mol during the notice peried, Upoen such
rermination, no party shafl be abie to the other party except fulfiling obligations during
notice period and in respect of any breach which may have ccourred prior to such

rermination of this Mol er during the notice period,

SETTLEMENT OF DISPUTES

1.0

2.0

In case of any dispuces, differences, claims between the partles hereto assing out of this
Mol), the same shall be referred 1o the senior management of sach Party for an amicable

settiement.

In case no amicable solution is arrived at within a period of 30 days of such reference to the
senlor management, then the dispute witl be referred to arbitration by a single arbitrator to
be appolnted by the mutual written consent of the Partles. In case the partles fall to
appoint the sole arbitrator within 30 days from the notice of commencement of arbitration
by any pacty, each Party shall appoint one arbitrator and the two arbitrators shall appoint
the third arbitrator who shalt act as the presiding arbitrator,




with the Arbitration and Conciiiation Act, 1996, The language of arbitration shall be
English. The award of the 4 sitrator{s) shail be final and binding.

The cost of arhitration shall be equally shared by both the partins or otherwlise decided in
wee award plssed varbitration proceedings,
OTHER CONDITIONS:

1.0 This Moll shawr be binding on the Parties and any amendment to this MoU in order to be
qalid shadl be in writisg.

2.0 This Moll shal be executed in duplicate and both the countecparts shall be treated as
arlginal,

IN WITMNESS WHEREQF THE .PARTIES HERETO HAVE HEREUNTD SET THEIR
RESPECTIVE HANDS AND SEALS THE DAY, MONTH AND YEAR FIRST ABOVE WRITTEN.

For Udupi Power Corporation Limited For Ashtech (Indla) Private Limited
Signed and deliversd by the Signed and dmd by the
Signature: ke d Signature; V4

Name: @rﬂN L_'_ﬁiﬁ' i

Whtness: R witness:
Signature: ‘Mé\w Signature:; _J‘"':P‘fﬁx

MName: M@W‘f Name: BTSN b
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MEMORANDUM OF UNDERSTANDING (MOU) FOR UTILISATION OF DRY FLY ASH

This MOU is entered on this 15" day of October, 2016 between Udupi Power Corporation
Limited, a Company registered under the Companies Act, 1956, and having its registered
office at 1st floor, Lotus Towers, No: 34, Devaraja Urs Road, Race Course, Bengaluru-560 007,
Karnataka, India (hereinafter referred to as "UPCL", which expression shall, unless excluded
by oc repugnant to the context or meaning thereof. be deemed to include its successors anc!

assigns) being the party of the FIRST PART,
AND For WEM—&
-

FARTNERS
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M/s, Magma Ash Tech, 3 firm registered under the Indian Partnership Act, 1932 and having
its registered office at 1-17/73(1) Extension, Main Road, Land Links Township, Derebail,
Konchady, Mangaluru- 575 008, India (hereinafter referred to as "MIAT" which expression
shall, unless excluded by or repugnant to the context or meaning thereof, be deemed to
include its successors and assigns) being the party of the SECOND PART.

Both UPCL and MAT may hereinafter also be referred to jointly as the ‘Parties’ and severally
as a "Party’

WHEREAS

UPCL is in process to set up 2 x BOO MW (Phase - [I) coal based Thermat Power Project, in
Yehur village, Udupi Taluk & District, Karnataka (heceinafter referred to as "TPP") and shall be
generating in process, substantial quantity of Fiy Ash (hereinafter referred to as "dry fly ash")
g bottom ash and wishes to utilise the dry fly ash as partial replacement to cement for
manufacturing PPC Grade Cement, Ready Mix Concrete (RMC), for the purpose of
manufacturing ash based products such as Block, Tiles, Bricks ete and to export for simitar

usages.

MAT, an EXIM House, based in Mangalore, exporting Fly Ash, 5lag 5and, Aggregates & Rock
Boulders, and currently exporting fly ash to their clients at Migddle East, had approached
UPRLCL to export such dry fly ash to their overseas customers,

The parties hereto have decided to enter into an MOU on the following terms and conditions:

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PROVISIONS AND OF THE
UNDERTAKINGS HEREIN FURNISHED, IT IS HEREBY AGREED BY AND BETWEEN THE

PARTIES AS FOLLOWS;

1.0 UPCL will make available dry fiy ash to be generated from its TPP to MAT to the tune of
average 2000 tonnes per day ie., 7.30.000 tons per annum from the commercial date of
operation for the purpose of domestic sales & Export to their overseas customers,

2.0 UPCL will make arrangements for dry collection of fly ash and pneumatic system for
joading the same in bulkers to be deployed by MAT,

3.0 MAT shall lift dry fiy ash in loose form from UPCL's Silo(s) at the TPP from the date of
commercial operation as detailed herein for the purpose of Export to their overseas

customers

4.0 MAT shall implement all safety measures in respect of its transportation equipment and
manpower engaged for loading and transportation of fly ash within the TPP,

50 UPCL & MAT shali strictly adhere to all Potlution Control nosms, measures and rules as
may be prescribed from time to time by the competent Authority in this regard to avoid
potlution while loading & transportation of fly ash within the premises of the TPP, UPCL
offer fly ash on ex-works basis against form "H” for the purpose of export and against
form "C"/ local VAT for domestic offtake. Alt trensportation & exporting formalities shall

be in the scope of Magma Ash tech.

PARTNERS




6.0 UPCL & Magma Ash Tech shall discuss the further steps Lo be taken in order to carry out

the purpose of this MoU, Both the parties will endeavour to finalize and enter into such
requisite Agreements, as may be necessary in line with the related rules, regulation andg
notifications of State/Central Government Department/Agencies.

EFECTIVE DATE, COMMENCEMENT DATE & VALIDITY OF THE MOU

1.0

2.0

50

The effective date shall be the date of this MOU.
The Commencement date shall be the date of commissioning of the TPP by UPCL.

This MOU shalf remain valid till the time a definitive detailed agreement incorporating
atl the commercials, scope, penalty and legal related matters is executed between the

parties.

FORCE MAJEURE

1.0

2.0

3.0

4.0

5.0

*Farce Majeure” shall mean any event beyond the reasensble control of any party and
which is unavoidable notwithstanding the reasonable care of the party affected, and
shall include, without fimitation, the following:

a) War, hostilities or warlike operations (whether 3 state of war be declared or not),
invasion, act of foreign enemy and civil war.,

b) FEarthquake, volcanic activity, fire, flood or inundation, tidal wave, typhoon or
cyclone, hurricane, storm, lightning, or nuclear or other natural disaster or any
government policy / regulation / restriction.

¢} UPCL could not set up TPP by whatsoever may be the reason.

If any Party is prevented, hindered or delayed from or in performing any of its
obligations under this Mol by an event of force majeure, then it shall notify the other
party in writing of the occurrence of such event and the circumstances thereof within

seven (7) days of the occurrence of such event.

The party who has given such notice shall be excused from the performance of its
ohligations under this MeU for so long as the relevant event of force majeure continues
and to the extent that such party's performance is prevented, hindered or delayed by

such force majeure.

The party affected by the event of force majeure shall use reasonable efforts to
mitigate the effect thereof upon its or their performance of this Mol and to fulfit its or
their obligations under this Mols,

Delay or non-performance by either party hereto caused by the occurrence of any event
of force majeure shall not:

a) Constitute a default or breach of this MoU

b) Give rise to any claim for damages or additional cost or expense occasioned thereby,

PARTNERS




TERMINATION

1.0 Any party may terminate this MoU by giving thirty (30) days' notice to the other party
during the tenure of this Mol However, either party shall continue to discharge their
respective duties / obligations under the Mol during the notice period. Upon such
termination, no party shall be liable to the other party except fulfilling obligations
during notice period and in respect of any breach which may have occurred prior to
such termination of this Mol or during the notice period.

SETTLEMENT OF DISPUTES

1.0 in case of any disputes, differences, claims between the parties hereto arising out of
this Mol, the same shall be referred to the senior management of each Party for an
armicable setilement,

2.0 In case no amicable solution is arrived at within a period of 30 days of such reference to
the senior management, then the dispute will be referred to arbitration by a8 single
arbitrator to be appointed by the mutual written consent of the Parties. In case the
parties fail to appoint the sole arbitrator within 30 days from the notice of
commencement of arbitration by any party, each Party shall appoint one arbitrator and
the two arbitrators shall appoint the third arbitrator who shall act as the presiding

arbitrator.

2.0 The venue of arbitration shali be Mumbai. The arbitration shall be conducted in
accordance with the Arbitration and Conciliation Act, 1996, The language of arhitration
shall be English. The award of the arbitrator(s) shall be final and binding.

The cost of arbitration shall be equally shared by both the parties or otherwise decided
in the award passed in arbitration proceedings.

OTHER CONDITIONS:

1.0 This Mol shall be binding on the Parties and any amendment to this Mol in order to be
valid shall be in writing.

2.0 This Mol shall be executed in & Qriginal will be retained by the First party & copy duly
signed & endorsed will be handed to the second party.

IN WITNESS WHEREOF THE .PARTIES HERETO HAVE HEREUNTO SET THEIR
RESPECTIVE HANDS AND SEALS THE DAY, MONTH AND YEAR FIRST ABOVE

WRITTEN.

For UPCL For Magma Ash Tech

Signed and delivered by the

. . For M i TECH
Signature: & Signature: "4 }q
> ‘ Wyl
Name: / ; Name: 47 dmﬁaa&@
Asﬁﬁ FARTINET
S & J
Witness: ﬂ\n Witness:
AN A{/
Signature:/—g"‘ e = Signature: I
e
. r ) o .
Name: T QA'N’V‘Q&/)M Name: Qmﬁh Clonole. (asteline
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MEMORANDYM OF UNDERSTANDING (MOLJ_)__MEQ_BWLJTIL!SATJON;_QE_,QBY FLY ASH_

THIS MOU is entere
Limited, 8 Compan

U on this 21st day of Dctober, 2016 between Udupi Power Corporation
Y registered under the Companias Agt, 1956, and having it registered

office at 1st Flpor, Lotus Towers, No: 34, Devaraja Urs Road, Race Course, Bengaluru-560 007,

Karnataka, India (here

inafter referred to as "UBRCL®, which expression shall, unipss axcludad

by or repugnant to the context or meaning thereof, he deemed to include its SUCCeSssors and

8551gNs) being the party of the FIRST PART,

AND
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Sunpower Cement Company Limited, a Company registered under Lhe Company's Act 1956
and  having its  registered office  at Np3./242,  Chamavila Kallambalam, PO,
Thiruvananthapuram - 695605, Kerala India {hereinafter referred to as "SCCPLY which
expression shail, unless exctuded by or repugnant to the context or meaning therecf, be
deemed to include its successors and assigns) being the party of the SECOND PART,

Both UPCL and SCCPL may hereinafter slso be referred to jointly 85 the ‘Partiest anc severally
85 a 'Party’

AHEREAS

UPCL is in process to set up 2 x 800 MW {Phase ~ 1) coal based Thermal Power Projact, in
Yellur village, Udupi Taluk & Districk, Karnataks {nereinafter referred Lo as "TRP") and shatl b
generating in process, substantial guantity of Fly Ash (hereinafter referred to as "dry fiy ash)
& bottom ash and wishes to utilise the dry fly ash as partial replacement to cement for
manufacturing PPC Grade Cement and For the purpase of manufacturing ash based products
such as Ready mix concrete! RMC), Block, Tiles. Bricks ete.

SCCPL, a company based in Tiruvananthapuram, Kerata, engaged in manufacturing & sales of
Cement, through its plant at VIIIOZ2, Petronet Road, Wisepark, Patakkad- B78621 Kerala
had approsched UPCL tp use such dry fly ash ss raw material for the purpose of
manufacturing Portland Pozzolana cement,

The pacties hereto have decided to enter into an MOU on the following terms and conditions:

NOW, THEREFORE, IN CONS#DERATION OF THE ABOVE PROVISIONS AND OF THE
UNDERTAKINGS HEREIN FURNISHED, IT IS HEREBY AGREED BY AND BETWEEN THE

PARTIES AS FOLLOWS:

1.0 UPRCL witt make available dry fly ash to he generated from its TPP to SCCPL to the tune
of 400 tonnes per day ie, 146,000 tonnes per annum from the commercial date of
operation for the purpose of manufacturing Portland Pozzolana Cement,

2.0 UPCL will make arrangements for dry collection of fly ash and pneumatic system foi
loading the same in bulkers to be deployed by SCCRL.

3.0 SCCPL shall Ift dry fiy ash in loose form $rom UPCL's Silo(s) at the TPP from the date of
commercial operation as detailed herein for the purpose of manufacturing PPC sy their
plant in Kerala,

4.0 SCCPL shall implement ali safely measures in respect of its transportation equipment
and manpower engaged for foading and transportation of fly ash within the TPP.

5.0 UPCL & SCCRL shali strictly adhere to all Pollution Control norms, measures and rules as
may be prescribed from time to time by the competent Authority in this regard Lo avoid
pofiution white ading & transportation of fly ash within the premises of the TPR,

6.0 URCL & SCCPL shall discuss the further steps to be taken in order Lo carry put the
purpose of this MoU. Both the parties will endeaveur to finalize snd enter into such
requisite Agreements, as may be necessary in hne with the related rules, fegulation ang
natifications of State/Central Government Department/Agencies.




[t
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EFFECTIVE DATE, COMMENCEMENT DATE £ VALIDITY OF THE MOU

1.0 The gffective date shall be the date of this MOU.
2.0 The Commencement date shall be the date of commissioning of the T’PP by URCL.

3.0 This MOU shal remain valid till the time a definitive detailed agreement incorporating
all the commercials, scope, penalty and legal related matters is executed hbetween the
parties.

FORCE MAJEURE

1.0 “Force Majeure” shall mean any event beyond the reasonable control of any party ang
which is unavoidable notwithstanding the reasonsble care of the party affected, and
shall include, without limitation, the following:

a) War, hostilities or warlike operations {whether a state of war be deciared or not),
invasion, act of foreign enemy and civil war.

b) Earthquske, volcanic activity, fire. flood or inundation, tidal wave, typhoon or
cyclone, hurricane, storm, lightning, or nuciear or other natural disaster or any

government policy / regulation / restriction.

¢) UPRCL could not set up TPP by whatsoever may be the reason.

2.0 If any Party is prevented, hindered or delayed from or in performing any of ity
obiigations unger this MoU by an event of force majeure, then it shall notify the other
party in writing of the occurtence of such event and the circumstances thereof within
seven (7) days of the occurrence of such event.

3.0 The party who has given such notice shail be excused from the pecformance of its
obligations under this MoU for so long as the relevant event of force majeure continues
and to the extent that such party's performance is prevented, hindered or delayed by
such force majeure.

4.0 The party affected by the event of force majeure shall use reasonable efforts to
mitigate the effect thereof upon its or their perfarmance of this MoU and to fuifit its or
their obligations under this Mot

5.0 Delay or non-performance by either party herete caused by the occurrence of any event
of force majeure shall not:

3) Constitute a default or breach of this MoU

) Give riseto any claim for damages or additional cost or expense occasioned thereby,

TERMINATION

1.0 Any party may terminate this Mol by giving thirty (30) days' notice to the other party
during the tenure of this Mol. However, either party shall continue to discharge their

respective duties / obfigations under the Mol during the notice period. Upon such




termination, no party shall be liable to the other party except fulfitling obligations
during notice period and in respect of any breach which may have occurred prior Lo
sueh terminaticn of this Mol or during the natice period.

SETTLEMENT OF DISPUTES

L0 incase of any disputes, differences, claims between the parties hereto arising out of
this Mol the same shalt be referred to the senior management of each Party for an
amicable settlement;

2.0 incase ho amicable solution is arrived st within a period of 30 days of such reference to
the senior management, then the dispute will be referred to arbitration by a singie
arbitrater to be appointed by the mutual weitten consent of the Parties, In case the
parties fail to appoint the sole arbitrator within 30 doys from the notice of
commencement of arbitration by any party, €ach Party shall appoint one arbitratar ang
the twe arbitrators shall appoint the third arbitrator who shall act as the presiding

arbitrator,
3.0 The venue of arbitration shall be Mumbai, The arbitration shall be conducted in

accordante with the Arbitration and Concitiation Act, 1996 The language of arbitration
shall be English. The award of the arbitrator(s) shall be final and binding.

The cost of arbitration shall be equally shared by both the parties or otherwise decided
in the sward passed in arbitration proceedings.

OTHER CONDITIONS:

1.0 This Mol shall be binding on the Parties and say gmendment Lo this Mol in order to ba
valid shatl be in writing.

2.0 This MolJ shalt be executed in and original will be retained by the first part & copy duly
signed and endorsed will be handed to the second part.

IN WITNESS WHEREOF THE .PARTIES HERETO HAVE HEREUNTO SET THEIR
RESPECTIVE HANDS AND SEALS THE DAY, MONTH AND YEAR FIRST ABOVE

WRITTEN.

For UUdupi Power Corporation Limited For Sunpower Cement Company Private Limited
Signed and delsv/ered by the signed and delivered by the

o .,

Signature: signature;
g Q

. ‘ T,
Name: £ W Yewsgndidd donen Mame: D i e Drwesy

v %] P
b

Witness: ) Witness: \4}8}}?;\

PRz Y QN
Signature: S Signature: NV

Nome: 7 SANIY A3 SR vame: _KRIGHW b KoMtfe. v
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MEMORANDUM OF UNDERSTANDING {MOU) FOR UTILISATION OF DRY ELY ASH

THIS MOU is entered on this 20" day of October, 2016 between Udupi Power Corporation
Limited, a Company registered under the Companies Act, 1956, and having its registered
office at 1st floor, Lotus Towers, No: 34, Devarajs Urs Road, Race Course, Bengalueu-560 001,
Karnataka, India (hereinafter referred to as "UPCL", which expression shall, unless excluded
by or repugnant to the context of meaning thereof, be deemed to include its successors and

assigns) being the party of the FIRST PART.
Ooﬂ!’o%

AND
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Vintech Indiz Corporation, dealers registered under section 22 of Karnataka VAT 2003 and
having its Office at 6-8-162/10, Veenu Buildings, Mannagudda, Manalore -~ 575003
{hereinafter referred to as "VIC" which exprassion shall, unless excluded by or repugnant to
the context or meaning thereof, be deemed to inciude its successors and assigns) being the

party of the SECOND PART,

Both UPCL and VIC may hereinafter also be referred to jointly as the 'Parties' and severally as
a8 'Party’

WHEREAS

UPRCL is in process to set up 2 x 800 MW (Phase - II) coal based Thermal Power Project, in
Yellur village, Udupi Taluk & District, Karnataka (hereinafter referred to as "TPP") and shall be
generating in process, substantial quantity of Fty Ash (hereinafter referred to as "dry fly ash®)
g bottom ash and wishes to utilise the dry fly ash as partial replacement to cement for
manufacturing PPC Grade Cement and for the purpose of manufacturing ash based products
such as Ready mix concrete{ RME), Block, Tiles, Bricks ete.

VIC, a dealer based in Mangalore, engaged in fly ash trading with goot customer base,
serving more than 100 customers viz., brick manufacturing units & Ready mix units by
establishing bagging unit near UPCL and have considerable number of closed fly ash bulkers
for fly ash movement had approached UPCL for aliotting more fly ash quantities for the

purpose of expansion of their business.

The parties hereto have decided to enter into an MOU an the following terms and conditions:

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PROVISICNS AND OF THE
UNDERTAKINGS HEREIN FURNISHED, IT [5 HEREBY AGREED BY AND BETWEEN THE

PARTIES A5 FOLLOWS:

1.0 URCL will make available dry fly ash to be generated from its TPP to VIC to the tune of
300 tonnes per day ie., 1,09,500 tonnes per annum from the commercial date of
pperation for the purpose of serving their fly ash customers.

2.0 UPCL will make arrangements for dry collection of fly ash and pneumatic system for
loading the same in bulkers to be deployed by VIC,

3.0 VIC shall lift dry fly ash in foose form from UPCL's Silo(s) at the TPP from the date of
commercial operation as detailed herein for the purpose of supplying the same to their

customers.

4.0 VIC shall implement all safety measures in respect of its transportation equipment and
manpower engaged for loading and transportation of Fly ash within the TPP,

5.0 UPRCL & VIC shall strictly adhere to all Pollution Coatrol norms, measures and rules as
may be prescribed from time to time by the competent Authority in this regard to avoid
pollution while loading & transportation of fly ash within the premises of the TPP,

5.0 UJPCL & VIC shall discuss the further steps to be taken in order to carry out the purpose
of rhis Moll. Both the parties will endeavour to finalize and enter into such requisite
Agreements, as may be necessary in line with the refated rules, regulation and
notifications of State/Central Government Department/Agencies,




EFFECTIVE DATE, COMMENCEMENT DATE & VALIDITY OF THE AMOU

1.0

2.0

3.0

The effective date shall be the date of this MO,
The Commencement date shall be the date of commissioning of the TPP by UPCL,

This MOU shall remain valid till the time a definitive detailed agreement incorporating
all the commercials, scope, penalty and legal refated matters is executed between the

parties.

FORCE MAJEURE

1.0

2.0

3.0

4.0

"Force Majeure” shall mean any event beyond the reasonable control of any party and
which is unavoidable notwithstanding the reasonable care of the party affected, and
shall include, without limitation, the following:

a) War, hostilities or warlike operations (whether a state of war be declared or not),
invasion, act of forpign enemy and civil war,

by Earthquake, volcanic activity, fire, flood or inundation, tidal wave, typhoon or
cyclone, hurricane, storm, lightning, or nuclear or other natural disaster or any

government palicy / regulation / restriction,

c) UPCL could not set up TPP by whatsoever may be the reason,

i any Party is prevented, hindered or delayed from or in performing any of its
obligations under this MoU by an event of force majeure, then it shall notify the other
party in writing of the scourrence of such event and the circumstances thereof within

seven (7) days of the occurrence of such event,

The party who has given such notice shall be excused from the performance of its
obligations under this Mol for so long as the relevant event of force majeure continues
and to the extent that such party's performance is prevented, hindered or delayed by

such force majeure,

The party affected by the event of force majeure shall use reasonable efforts to
mitigate the effect thereof upon its or their performance of this Mol and to fulfif its or

their obligations under this Mo,

Deday or non-performance by either party hereto caused by the oceurrence of any event
of force majeure shali not:

a) Constitute & default or breach of this MoU

b} Give rise to any claim for damages or additional cost ar expense occasioned thereby.

TERMINATION .
1.0 Any party may terminate this Mol by giving thirty (30) days’ notice to the pther party

during the tenure of this Mol, However, either party shall continue to discharge their
respective duties / obligations under the Mol during the notic

L2 ;\"‘-.._,.,.‘/ é“.“ J
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termination, no party shali be liable to the other party except Fulfilling obligations
during notice period and in respect of any breach which may have occurred prior to
such termination of this MoU or during the notice period,

SETTLEMENT OF DISPUTES

1.0 In case of any disputes, differences, claims between the parties hereto arising out of
this Mol the same shall be referred to the senior management of each Party for an

amicable settlement.

2.0 incase no amicable solution is arrived at within a period of 30 days of such reference to
the senior management, then the dispute will be referred to arbitration by a single
arbitrator to be appointed by the mutual written consent of the Parties. In case the
parties fail to appoint the sole arbitrator within 30 days fram the notice of
commencement of arbitration by any party, each Party shall appoint one arbitrator and |
the two arbitrators shalt appoint the third arbitrator who shali act as the presiding !

arbitrator.

3,0 The venue of arbitration shall be Mumbai The arbitration shall be conducted in
accordance with the Arbitration and Conciliation Act, 1996, The language of arbitration
shall be English, The award of the artitrator(s} shali be final and binding.

The cost of arbitration shali be equally shared by both the parties or otherwise decided
in the award passed in arbitration proceedings,
OTHER CONDITIONS:

1.0 This Mol shall be binding on the Parties and any amendment to this Mol in order to be
valid shall be in writing.

2.0 This Mol shall be executed in and originat will be retained by the first part & copy duly
signed and endorsed will be handed to the second part.

IN WITNESS WHEREQF THE .PARTIES HERETO HAVE HEREUNTO SET THEIR
RESPECTIVE HANDS AND SEALS THE DAY, MONTH AND YEAR FIRST ABOVE

WRITTEN.

For Udupi Power Corporauon Limited For Vintech india“c__"f'p_ ration

,f'/f’,{)fl‘:" s
Stgned and deliy 2 Signed and do:allwared P.w*

Signature:
Name: ¢ & T_'}"'a-r-gm:”\.ﬂﬁjf-“% Name: /f!\bd lw (ﬁﬁ PLCIAL
A ..
Witness: Witness:’ f\i -
e fj 22 ; 3
Signature; ,,«.11 E e Signature: ¢ Ovl\f)

--- ;ﬂ ('/\/’L’r}'}’gf{:} jf)\.’?r} Name: "/‘{/Q{ﬂ 'Z»)’:' 5 ( \)Q!’L/}/\, )

Name:
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