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PI3M. 2555 (7). —TATaRYT (Feqvr) 72w, 1986 H M 5 & UM (3) & T (4) & AT Ul TATARYT (ALE0N)
AT, 1986 (1986 BT 29) B 3R IRT 3 Bt IT-GRT (1) MR IT-GRT (2) b W (v) B 1T T AR ARBR & GATAR0T 3R
I WA BT AT T H1.37. 60 (37), TG 27 SFa9, 1994 (RTY T 39S UTaTq NERLTAT F&l 71 ¥ ) 8N sy
PR A 56 Ib [ I ARHR gRT TITARY Haefl ATy #5d 7 < <1 18 8 q9 b (bl afRAToHT & 3w Y S arel
fraTdmemy a1 78 RIS & Hag H IR iR sigaiaxur & Hag § wfaug w0 o Fefed ok af-tg sifeRifia st
g1
2. 3R, IURTET I ST DI STTAFEAT AT B1.3M. 356 (37), AW 4 A, 1994 G SR HIAT fHam 721 o1 3R
I RN & U1 2 & (iii) & T () T8 SUS B © &b -

“<t g srTaft, AfETOT A ¥R & URY B 9 Ui a1 a1 orafy & forg fafeer= Brem Y |
3. R DA TRBR BT M TE & & 3R Fad g @l & b watarer daieft srmafky ot fafrr=gan, |fmitor an yares &
o & g g -1 g &R 7 & Ao a1 gared & M A Ui o & fau B |

4. 3R, I AL B1. 1. 60, TR 27 T, 1994 3R IHD TLATAAT HLNET WRA WRDHR B TATART 3R I
HATCHT BT AL ATDH PI. 31, 1533 (31) TG 14 R, 2006 T STEhid fHT 7T I | I AL BT U7 9 317
Tl B W1 T Igeig Bl 2 3 Afmior uRaremmg Ry qd gatavor Heift smmaftr & forg smaes S Siar €, & A
H qRATST AT fhATh T GRT ITUTEH, TaTel & 3R R Dl Jd qATaRol el IRy HoR bt ol & |

5. IR R gRAaTSTT A1 fohamehamy & forg <1<t ardl uRaToTett &) oo | <9 9-1 bl orafd & forg fae-1s enwerw wfafa an
T o ¥R fAQ-TST Sfhat=T AfAfd gRT AT Terehford URRATSTHT &1 Jrafey W= aRATSei & Ty arfdreras i a-1f & forg
3R 311 Y o URATSTIRTT 3iiR fapararettal 1 <2 # Ui a-1 21f 3fR 39 UdR Hald A¥hR &1 MM IUf w0 | I8 Wi
of o qarfaRer dsieft srrafRy @) fafemm=rer dfsior an weres ~ & forgr ot 7 6 Afmtor a1 weme @ uRy ¢ B [ ot |

6. 3R, TR IGATT ST iR 31 S TATIHY U8 F- U1gae fafies oiik o/ & aArel # Re A1t W&, 2011 &
6 ¥ AN 12 3T, 2011 B 3T H a1 (R a8 I ATATAT < I AT 3R Iqb Al BT (a7 vl w97
T AT IRATS & IR & TR9 & dRig § Ui a1 1 3@y & fag 2 |
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7. 3R, TAfER0T SR g AT o AN 12 IR, 2011 & 37T & [I%g WIRA A bR G SN & AF H a1
SOIToTd AT (H 3 20925/2012) BT 8 3R 3 o STAET HTd HIL3T. 356 (31), TNIG 4 Hs, 1994 DI AT & 41
D U (il ) Es (M) & -7 § W-SHRS STEga1 S &l S B |

8. 3R BT WRBR 7 AT Tk B3, 356 (37), TG 4 7S, 1994 & 1T T W TR IRATSARIT & deier
H S B TS qATaReT HaEt SR S AT R Fas S raTad & SR afvid TR gRI WA AT JETeT & ARE B
TRIE ¥ Had U= 9-1 B gaTawer Gael sy &1 fAfea=rar &1 fd= o & SR gdhe g8 rea R iR arfenfirs
IRIHTE B X B & ol W-EaHvr S B 1 fafees far & |

9. 3: 379, D ARHR YATARYT (Feqvn) 729, 1986 & 1 5 & Ul (4) & A1 Ul qatavor (Fiweron) srfarfas,
1986 311X &R 3 BT IT-GRT (1) 3R IT-GRT (2) B T (xiv) T e Yo Al BT TN B §Y WRA & Ao, IR,
AW 2, WS 3, IU-Ws (ii), TG 4 A, 1994 H BTN HRA PR & TATARYT 3R T HATAT B SIAFAT HATH Bl 3.
356(37) TG 4 7S, 1994 H I8 W-T Hl ¢ [ A Ui a1 Bl 3@l & g ug & <A A1 yare & ud & forg o=
a-f ot erafdr & forg ok 71 fos |fmtor a1 yare & wrw | uiw a-1 srfawd g |

[W1. . TA-11011/12/2011-3MET-T1(TH) TTS)]
3T A, AYga |fd

MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 21st August, 2013.

S.0. 2555(E).— Whereas by notification of the Government of India in the Ministry of Environment and Forests
vide number S.O. 60(E), dated the 27th January, 1994 (hereinafter referred to as the said notification), issued under sub-
section (1) and clause (v) of sub-section (2) of Section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with
clause (d) of sub- rule (3) of Rule 5 of the Environment (Protection) Rules, 1986, the Central Government imposed certain
restrictions and prohibitions on the expansion and modernisation of any activity or the undertaking of any project unless

environmental clearance has been granted by that Government.

2. And whereas the above said notification was further amended vide notification number S.O. 356(E), dated the

4th May, 1994. Clause (c) of sub-paragraph (IIT) of paragraph (2) of the said notification provides that—

"the clearance granted shall be valid for a period of five years from commencement of the construction or

operation".

3. And whereas the intent of the Central Government has been and has always been that the validity of the
environmental clearance is five years "for" commencement of the construction or operation and not that the environment

clearance is only for five years "from" the commencement of construction or operation.

4. And whereas the said notification S.O. 60(E), dated the 27th January, 1994 and subsequent amendments thereto
were superseded by the Government of India in the Ministry of Environment and Forests vide notification number S.O.
1533(E), dated the 14th September, 2006. Para 9 of the said notification, interalia, stipulates that prior environmental
clearance is granted to the start of production operations by the project or activity, or completion of all construction

operations in case of construction projects to which the application for prior environmental clearance refers.

5. And whereas the prior environmental clearance granted for a project or activity shall be valid for a period of ten
years in the case of River Valley projects, project life as estimated by Expert Appraisal Committee or State Level Expert

Appraisal Committee subject to a maximum of thirty years for mining projects and five years in the case of all other projects



and activities and as such conveying the intent of the Central Government all through that the validity of the environment

clearance was "for" construction or operation and not "from" commencement of the construction or operation.

6. And whereas the High Court of Bombay, at Goa in its order dated the 12th August, 2011 in Writ Petition no. 6 of
2011 in the matter of Shankar Raghunath Jog and Ors. vs. Talaulicar and Sons Pvt. Ltd. and Ors. while interpreting the
provisions of the said notification and amendments thereof has held that the validity of the Environmental Clearance
granted by the Ministry of Environment and Forests is for a period of five years from the date of the commencement of the

operation of the mining projects or expansion of the project.

7. And whereas the Ministry of Environment and Forests has preferred a Special Leave Petition (cc 20925/2012)- in
the matter of Union of India vs. Shankar Raghunath Jog and Anr. against the order dated the 12th August, 2011 and
meanwhile to issue a clarificatory notification with respect to clause (c) of sub-paragraph (III) of paragraph (2) of notification
number S.0. 356 (E), dated the 4th May, 1994.

8. And whereas the Central Government has decided to issue a clarification in order to remove the anomalous
situation emerged due to the interpretation held by the aforementioned order of the High Court of Bombay in construing
the validity of the Environmental clearance merely five years from the date of the commencement of the construction or
operation and consequential repercussions on the validity of environment clearance issued to several thousand ongoing
projects under notification number S.O. 356 (E), dated the 4th May, 1994.

9. Now, therefore, in exercise of the powers conferred under sub-section (1) and clause (xiv) of sub-section (2) of
Section 3 of the Environment (Protection) Act, 1986, read with sub-rule (4) of Rule 5 of the Environment (Protection) Rules,
1986 the Central Government hereby clarifies that in the notification of the Government of India in the Ministry of
Environment and Forests, vide number S.O. 356 (E), dated the 4th May, 1994, published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (i), dated the 4th May, 1994 the expression "for a period of five years", shall mean "for a
period of five years for commencement of the construction or operation and not five years from commencement of the

construction or operation".
[F.No.L-11011/12/2011-IA-II(M)-Part)]
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